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SUMMARY

On May 14, 2013, the Agua Caliente Band of Cahuilla Indians filed suit against the
Coachella Valley Water District (CVWD) and Desert Water Agency (DWA) to stop those
entities’ ongoing overuse, degradation, and pollution of the vital groundwater resources that the
Tribe shares with all residents of the Coachella Valley and to obtain a declaration of the Tribe’s
federally reserved water rights. The Tribe took this step only after it, along with other tribes
within the Valley and representatives of the United States, spent more than a decade
unsuccessfully asking CVWD and DWA to take concrete steps to ensure the preservation and
long term availability of the high quality groundwater that is critical to life and development for
all Coachella Valley residents, and on which the Tribe and its ancestors have relied since time
immemorial.

In response to the Tribe’s lawsuit, CVWD and DWA launched a public relations
campaign designed to vilify the Tribe and frighten Coachella Valley residents into opposing the
Tribe’s lawsuit. The agencies feigned surprise at the Tribe’s action, publicly calling on the Tribe
to dismiss its lawsuit and claiming that the Tribe’s concerns could be addressed through
“ongoing discussions” and claiming that they have a “long history” of working with the Tribe
and protecting the Valley’s water resources. The facts belie these contentions.

As far back as 1996, the United States, the Tribe, and several other Valley tribes reached
out to CVWD to express their concerns that CVWD practices were having an adverse impact on
the quality and quantity of groundwater within the Valley. In particular, the United States and the
tribes objected to CVWD’s “inappropriate ... replenishment of the [groundwater] reservoir with
inferior water.” (April 2, 1996 Letter from U.S. Bureau of Indian Affairs (BIA) and Five
Coachella Valley Tribal Leaders to CVWD.) CVWD, in what would become its standard
fashion, offered no response. (See Dec. 6, 1998 Letter from BIA and Five Tribal Leaders to
CVWD.)

In April of 2000, the tribal consortium again reached out to CVWD. They noted that the
District “continued to fail to address Tribal interests and environmental concerns ... regarding its
members water supply and water quality.” (April 6, 2000 Letter from John Shordike to CVWD
at 1.) The tribes reiterated their ongoing concerns about the use of inferior quality water from the
Colorado River for recharging the Valley’s aquifer, and called upon CVWD to find a different
source of recharge water or to implement pre-treatment measures that are “necessary to protect
groundwater quality from contaminants” known to be present in untreated Colorado River water.
(Id. at 5.) CYVWD and DWA took no action in response to the tribes’ concerns.

Two years later, the Tribe was one of several entities to submit comments on CVWD’s
draft water management plan (the Plan). Again, the Tribe noted the District’s “focus[] on
quantity, with little regard for maintaining the current high quality of the groundwater.” (Aug. 8, -
2002 Letter from Art Bunce to CVWD at 1.) The Tribe expressed its dismay that, while the
groundwater within the Coachella Valley at that time typically contained very low particulate
counts (around 250 mg/L of total dissolved solids, or TDS), CVWD’s Plan would make no
distinction between the aquifer’s existing high-quality water and much lower quality water that
contained up to four times as many TDS and that failed to meet [ederally established secondary
drinking standards. (/d. at 3.) The Tribe proposed alternatives to the continued use of “inherently



inferior” Colorado River water that would, if implemented, have preserved the high quality of
the aquifer’s natural water and resulted in CVWD and DWA customers paying an additional
$0.001 (one-tenth of one cent) per gallon of water used. (/d at 7.) In closing, the Tribe
expressed its desire to “be more involved as an active partner in protecting groundwater quality
in the Valley.” (Id. at 10.)

The Tribe was not alone in its concerns. The United States simultaneously contacted
CVWD to complain that CVWD had “consistently ... ignored” federal and tribal requests for
groundwater data and to express concerns about CVWD’s replacement of “very good quality”
groundwater in the Valley with Colorado River water that “is much higher in TDS and nitrates
and contains significantly increased pesticide residues and other contaminants.” (Aug. 2, 2002
Letter from BIA to CVWD at 1-2.) “Perchlorate,” the United States noted, “is a particular
concern.” (Id. at 2.)

In its official response, CVWD did not dispute the Tribe’s concerns and data regarding
the inferior quality of the Colorado River water that CVWD spreads into the Valley’s aquifer.
Nor did it dispute the fact that Colorado River water fails to meet federal secondary standards for
drinking water. Instead, it simply declared that the Colorado River water has “satisfactory
quality.” (Coachella Valley WMP Final Program EIR at 13-15-11.) CVWD further noted that,
while the Colorado River water fails to satisfy the EPA recommended secondary standard that is
intended to “regulat{e] contaminants that may cause ... skin or tooth discoloration or aesthetic
effects such as taste, odor, or color in drinking water,” the lack of any federal ability to enforce
that standard meant that it could — and would — be ignored by CVWD. (/d. at 13-15-13.) Finally,
CVWD did not dispute that the Tribe’s proposed alternatives would increase water costs by only
$0.001 per gallon. (/d. at 13-15-17.) In sum, CVWD tacitly or explicitly admitted the validity of
all of the Tribe’s concerns and data — and it did nothing to address them.

Several years later, as overdraft of the Valley’s aquifer and recharge with inferior water
continued, the United States again reached out to CVWD to say that it was “disappointed” with
CVWD’s lack of response to federal and tribal concerns regarding the quality and quantity of
Valley’s groundwater. (Feb. 26, 2009 Letter from BIA to CVWD.) The Tribe likewise wrote to
CVWD to reiterate the Tribe’s longstanding, “strong concerns about the degradation of the
groundwater quality” and the fact that CVWD “chose to ignore Tribal concerns” and made “few,
if any efforts ... to improve groundwater quality.” (Jan. 31, 2011 Letter from Tom Davis to
CVWD at 3.) The Tribe lamented “the quality of the groundwater is no longer ‘very high’ and
will continue to get worse as long as CVWD and DWA continue to recharge the aquifer with
untreated Colorado River water.” (/d.) And again the United States reached out to “wonder why
Native American concerns were not documented” in CVWD’s Plan update. (Sept. 28, 2011
Letter from BIA to CVWD at 1.)

Both the Tribe and the United States have repeatedly made clear to CVWD and DWA
that “[p]rotecting Coachella Valley groundwater quality ... is a major concern for the tribes and
the BIA.” (Id. at 2.) The United States has further emphasized that the Tribe, “hold[s] federally
reserved water rights held in trust by the United States” and that CVWD “must recognize the
unique position the tribes hold in this valley.” (/d. at 1-2 (emphasis added).) Nevertheless,
CVWD and DWA continued to ignore the Tribe’s concerns, to degrade the quality and diminish



the quantity of the Valley’s groundwater, and to deny the existence of the Tribe’s federally
reserved rights.

In light of the record, it is disingenuous for CVWD and DWA to feign surprise over the
Tribe’s considered decision to initiate litigation or to suggest that the Tribe should have
addressed its concerns through informal negotiations. The Tribe has tried that approach — often
with the backing of the United States — for the better part of two decades, with little to nothing to
show for it. Indeed, CVWD’s legal counsel told the Tribe last year, in response to the Tribe’s
final, last-ditch effort to negotiate its grievances and avoid litigation, that “there is little discuss.”
(November 13, 2012 letter from Gerald Shoaf to Keith Harper and Steve Moore). DWA’s legal
counsel responded similarly, telling the Tribe that “any attempt to resolve the disagreement
through the negotiation process likely would be unproductive.” (November 12, 2012 letter from
Rod Walston to Keith Harper and Steve Moore). Having reluctantly come to the same
realization, the Tribe was compelled to press forward with the litigation to protect the Valley’s
groundwater in the interests of the Tribe, its membership, and all of the Valley’s residents.
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Tom Levy, General Manager-Chief Engineer
Coachella Valley Water District

P.O. Box 1058

Coachella, California 92236

Re: Coachella Valley Water Management Plan

Dear Mr. Levy:

Thank vou for the opportunity to provide input at the Scoping Phase of Coachella Valley Water
Diswrict's (CYWD) preparation of a Draft Program Environmental Impact Report (DPEIR) for a
proposed Water Management Plan (Plan) for the Coachella Valley.

The Augustine Band of Mission Indians. Agua Caliente Band of Cahuilla Indians, Cabazon Band
of Mission Indians. Torres Martinez Desert Cahuilla Indians, and Twentynine Palms Band of
Mission Indians, as well as-the Bureau of Indian Affairs(“BIA™) -- the principal federal trustee
who hoelds the Indian land in trust -- have significant concemns with the potential for adverse
impacts associated with the Plan and DPEIR development in respect to tribal resources. We

intend to work together in the trust relationship between the Tribes and the United States to
communicate these significant concerns to the CVWD,

All of the Tribes have either met with or are in the process of meeting with members of the
CYWD staff regarding the solicitation of input, all of which is intended to assist the water
agency in the beginning stages of preparing an Environmental Impact Report ("EIR"). The Tribes
enjoyed the opportunity to meet with the CYWD staff and discuss the numerous issues
confronting our valley. Water is an important issue to the Tribes. Moreover, we appreciate
CVWD's recognition of our water rights, to include our historic management of the water supply,
which was discussed briefly in the literature that accompanied the announcement of the Plan to
the general public. Consequently, it is our belief that i< hest ro provide some initial insights and
seek the assistance and expertise of other federal recognized governmental agencies and, where
appropriate. the expertise of private industry, in order t0 address the concerns raised in the Plan.

Al this time. our interests include:
]

I. Concerns with impacts to tribal water quality and quantity; including the proposed use of
lower quality imported/degraded water recharge to high quality tribal groundwater, adverse
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locations of spreading basins affecting tribal groundwater, greater sea-water intrusion beneath
tribal lands. increased Salton Sea inundation of tribal lands, adverse changes to groundwater flow
directions affecting quality/quantity of tribal groundwater, and negative impacts to tribal

groundwater due to growth-induced release of adverse chemical additives, and pesticides from
greater cropland acreage.

2. In the development of the DPEIR, provide analysis of the costs for ali options.

3. Concerns with negative impacts and/or limitations to future land and resource uses/options for
tribal growth. :

4. Ensuring that this plan does not add to existing issues between the CYWD and Tribes
regarding tribal land uses.

5. Concern that the Plan fails to address the water resources in a Watershed Management
approach as opposed to the limited Basin scope of the CYWD effort.

6. Concerns with additional adverse effects to cultural resources.

Furthermore, in our preliminary review of the information supplied by CVWD, we noticed the
large amount of water used for agricultural purposes. We are also aware that in past years the
agricultural users obtained their water from the Coachella Canal which effectively started
replenishing the receding ground water levels. This approach, as shown by CYWD's own data,
had a significant impact of restoring the ground water tables. However, since 1981 and due to
modern drip/sprinkler systems, the agriculture users have returned to irrigating their crops from
well water with the attendant result of again lowering the ground water tables. Thus. it is our
belief that the proposed EIR should review why the agriculture users have tumed away from the

abundant supply of canal water and what is needed to return them to this logical and inexpensive
source.

As each Tribe individually stated to CVWD during the scoping meeting with your staff, it is our
intention in the near future to use more of our priority water rights. Further, while we have
financial and economic ability to "place another straw or straws in the soda” and drain the
reservoir at a faster rate, such a result will only cause more problems. Besides the obvious water
reduction. it will cause another problem that has occurred recently and that is the replenishment
of the reservoir with inferior water from the Coachella Canal and other discharges. To us the
replenishment of the reservoir with inferior water is an inappropriate solution.

While the matter of canal water and its use is but a single issue in the totality of the entire EIR, it
offers a potential resolution to a problem that benefits all water users. Furthermore, we believe
this issue was not adequately addressed in the preliminary background information provided by
CVWD and. in our opinion, may offer a reasonable and inexpensive solution to the declining
ground water tables throughout our valley. Therefore, we ask that this specific issue or option be



added to your "39 most viable options” and that adequate resources be made available to assess
its potential.

Since the CVWD met most recently with the Twentynine Palms Band in a scoping session on

April 2, 1996, we would appreciate knowing the DPEIR preparation schedule so our subsequent,
more specific comments may be adequately addressed in the DPEIR.

_ Again, we felt it best to express some preliminary thoughts as we begin our review and data
collection as well. Further, with the additionai expertise we hope to obtain, it is our intent to
provide such expertise to CVWD as it undertakes this difficult task. Further, if you need a point
of contact, please contact the respective tribal representatives and/or Virgil Townsend,
Superintendent at (909) 276-6624 and/or Dan Shillito, Field Solicitor at (619) 327-0959.

Sincerely,

AV VAL IO A

Maryarm artin. Augustine Chaxrperson

@WQWW

Richard Milanovich, Agua Caliente Chairperson

@h/nd' ames, Cabazon Chairferson

ary Belarglo, Torres Martinez Chairperson

A
Dean Mike. Twentynine Palms Chairperson

cc: Ronald Jaeger, Area Director, SAO
an Shillito, Field Solicitor
Terry Beckwith, Director, PSFO
Pam Williams, Office of the Solicitor
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DEC 91998
Tellis Codekas, President, Board of Directors
Coachella Valley Water District
P. O. Box 1058
Coachella, CA 92236

Dear Mr. Codekas:

R-Goppny ¢ Joe 7

In 1996 we learned that the Coachella Valley Water District (“CVWD™) initiated preparation of a
draft Program Environmental Report (“DPEIR”) and Water Management Plan (“Plan™) for the
service areas of CVWD and the Desert Water Agency (“DWA™). We, along with 5 Tribal
Council Leaders of five Indian Reservations within the Coachella Valley, corresponded with
CVWD regarding issues and concerns of the Bureau of Indian Affairs and the five Bands in April
1996 (Enclosure). To date, we have received no response from CVWD or DWA concerning that
correspondence.

It has come to our attention that the CVWD and DWA DPEIR and Plan that was originally
planned for release in Fall of 1996 is now re-scheduled for release for 45-day public review and
comment as soon as August or September 1999, or later. In as much that the preparation of a
water management plan is a complex and technical undertaking, and that over 4 years or mors of
preparation is being necessitated for its completion by CVWD, we suggest that the Bureau of
Indian Affairs and the Bands be provided a significantly longer review time frame than 45 days
once the DPEIR and Plan are released for public review.

Without the actual knowledge of the complexity and technical nature of the PDEIR and Plan, not
t0 mention the vastness of the entire watershed in which your study is only a portion is proposed,
we are unable to reasonably expect an adequate and technically sound review could be performed
within 45 days. We understand that the Bands have been prohibited from receiving critical
mformation from both CVWD and DWA in compiling information for their review.

We note that Federal programs of the U.S. EPA and the Bureau of Indian Affairs has partially
funded some of the Band’s work in an attempt at reviewing this critical information. Therefore,

we are suggesting a much longer period of time for such review, including time for meetings with
the Tribes, other Federal agencies, and with CVWD and DWA,

Because critical data has not been made available to the Bands, and because of lack of information
from CYWD indicating water rights, water supply and water resource impacts have been
addressed, we are recommending a minimum 180-day public review period or longer, once the

W
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DPEIR is released for public review and comment. If you have questions, please contact M.
Richard R. Gundry, Hydrologist, at telephone number (909) 276-6276, ext. 236, or Mr. John
Rydzik, Natural Resources Officer, at telephone number (909) 276-6870, ext. 225.

(@}

- Sincerely,

@  Virgd Townsend
%6‘\‘& Superintendent

Enclosure

cc:  Honorable Mary Ann Andreas, Chairperson
Honorable Richard Milanovich, Chmrman
Honorable Dean Mike, Chairman
Honorable Maryann Martin, Chairperson
Honorable Arthur R. Lopez, Chairperson
Honorable John James, Chairman
Dr. Susan Pantell, Mgr. Environmental Prgms.
Area Director, BIA Sacramento Area
BIA-SAQ Natural Resources Officer
Daniel Shiilito, DOI Field Solicitor
Tom Levy, CVWD

Desk File Copy  Natural Resources
RGUNDRY:1g 04 -Dec-98
CVWD993.wpd Water
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April 5, 2000

BY OVERNIGHT DELIVERY.

Tom Levy

General Manager

Coachella Valley Water District
P.O. Box 1058

Coachella, CA 92236

Re: SCOPING COMMENTS OF CONSORTIUM OF COACHELLA VALLEY
TRIBES ON DRAFT PROGRAM ENVIRONMENTAT IMPACT REPORT
FOR COACHELLA VATLLEY WATER MANAGEMENT PLAN

Dear Mr. Levy:

This office writes on behalf of the Consortium of Coachella
valley Tribes (“Consortium”), comprising the Morongo Band of
Mission Indians, the Agua Caliente Band of Cahuilla Indians, the
Augustine Band of Mission Indians, the Twenty-Nine Palms Band of
Mission Indians, and the Torres Martinez Desert Cahuilla Indians.
The Consortium submits this scoping letter in response to the
Notice of Preparation ("NOP”) on the Draft Program Environmental
Impact Report for the Coachella valley Water Management Plan.
These comments are preliminary and are based on the information
provided in the NOP, and our understanding of project issues.
They are intended to supplement any other comments submitted by
each tribe.

The Consortium is concerned that, despite repeated requests
from the Tribes and the Bureau of Indian Affairs ("BIA"), CVWD
has continued to fall to address Tribal interests and
environmental concerns in its preparation of the Management Plan.
The Consortium’s concerns regarding its members’ water supply and
water quality has not been acknowledged in past CVWD water
management activities. Further, the Consortium has experienced
resistance on the part of CVWD in providing the tribes with
necessary information to independently evaluate water management
alternatives, activities, and environmental impacts. The
Consortium hereby renews its request to be regularly and fully
apprised of and consulted on CVWD’s research, findings, and
plans.

Under the CEQA process, CVWD is reqguired to provide clearly
supported analyses and conclusions. CEQA also requires that a
range of reasonable alternatives be reviewed and assessed in the
EIR. CEQA also requires objectivity and transparency. Under

8957



Tom Levy

Tribal Consortium Scoping Comments
April 5, 2000

Page 2

CEQA, all data and assumptions used in developing conclusions of
impact significance, evaluation of alternatives, and feasibility
assessment (of both alternatives and mitigation measures) must be
avallable to the public at the time of release of the Draft EIR.
Therefore, the Consortium requests that the Draft EIR include
technical appendices containing all data, models, assumptions,
and projections used in consideration of alternative feasibility
and impact significance. '

Preparing a detailed response to the Notice of Preparation
is hampered by the fact that the Notice of Preparation provides a
very sketchy outline of this complex project. The NOP fails to
provide the reader with either the goals or context of the
project. It also fails to describe the relationship of the
Management Plan with other recently-proposed water management
activities and projects in the area, including but not limited to
entitlement transfers with MWD, other groundwater storage
projects, pipeline projects, and water wheeling projects.

The EIR should clearly spell out the goals of the project;
without such a disclosure, it is not possible to fairly develop
and consider the relative merits of each alternative. For
example, ls it intended to slow the decline in ground water
levels, stabllize those levels, or restore them to pre-developed
levels? 1Is it intended to improve or stabilize groundwater
quality? Is it intended to restore water impermissibly taken
from tribal lands? 1Is it intended to provide for growth in the
Coachella Valley? 1Is water supply a limiting factor on such
growth? What sort of development/growth plan 1s it designed to
support? What growth/development assumptions does the Plan make
for Tribal lands? What are the goals of the Plan with respect to
Tribal water rights?

The EIR should include detailed background information on
the history of the proposed project, history of water rights in
the basin, and history of water use in the basin. It should
describe all project components, and the operational interactions
of the project components. The EIR project description should
describe how much water will be allocated to each use from each
proposed source. This discussion should include wet, average,
and dry year projections. It should also describe the project’s
relationship to all other water transport, storage, and
management activities in both the Basin and the overall
watershed. It should identify all components of the water
conservation program, the anticipated success of each component,
and methods of enforcing the conservation program. Similar
levels of descriptions should be provided for all other
components of the Plan.

6957 ALEXANDER & KARSHMER



Tom Levy ‘ .
Tribal Consortium Scoping Comments

April 5, 2000
Page 3

As described above, CEQA requires full transpareuncy of all
analyses. In this light, an "analysis" that is not verifiable or
replicable will not meet CEQA requirements. The groundwater
model?developed by CVWD has been utilized to assess all
alternatives. Therefore, as part of both the alternatives
development/assessment and the hydrologic impacts assessment, the
EIR should provide the following data required to verify the
report’s conclusions, All groundwater data requested below
should be for past, present, and projected conditions:

* Groundwater model domain boundaries and assumptions;

* Groundwater aquifer characterization
(previous studies, driller’s logs,
geophysical logs, groundwater levels, field
investigations, etc.;

* Aquifer hydraulic parameters (values and
spatial variations of hydraulic
conductivity/transmissivity, specific
yvield/storage coefficients, thickness of
aquifers/aquitards;

* All the data reviewed and used for model
inflow and outflow terms;

* All the water level data reviewed and used
for model calibration;

* All the well production data reviewed and
used for model calibration; and

* All supporting data necessary to
independently verify and replicate CVWD's
groundwater model used int eh EIR
alternatives analysis.

For project components involving construction (e.g. new
delivery and recharge facilities including pipelines, canals,
percolation basins, and pumping plants) sites should be
identified and their existing and proposed uses described. The
NOP notes that the environmental impacts of facilities will be
assessed in future CEQA documents. Please note that the
preparation of a Program EIR does not relieve the Lead Agency of
its responsibility to address these impacts to the degree
pogsible at this time. Therefore, the Consortium is requesting
that, at a minimum, a program—level analysis of those impacts be
included in this EIR.

6957 ALEXANDER & KARSHMER



Tom Levy

Tribal Consortium Scoping Comments
April 5, 2000

Page 4

The description of each alternative should include the same
items as requested above for the project description. 1In
particular, the sources and end uses of water should be
described. The overall effects on the groundwater table should
be addressed, both in the long- and short-term. For the project
and all alternatives, model runs and model assumptions should be
provided in an appendlx so that the full transparency of analysis
required undex CEQA is available.

All alternative selection criteria should be clearly spelled
out. Please provide a discussion of why and on what basis the
original 93 management options considered by the District were
culled down to 39 options, and how, from there, the four
alternatives presented to the Consortium of Tribes were derived.
The January 27, 1999 briefing handouts state that Alternatives 1,
2, and 3 were eliminated from further consideration, in part
because of environmental impacts. Yet this was done prior to any
publicly available Environmental Impact Report. With the
exception of the "Preferred Alternative," the other so-called
*alternatives" appear to be straw men intended to be set up
simply for rejection; these alternatives do not appear to meet
project goals and without explanation or support are deemed not
feasible. Therefore the Consortium requests that the EIR’'s range
of alternatives be substantially broadened.

The Consortium also requests that the EIR develop new
alternative combinations of the various components included in
the "Preferred Alternative," as well as some additional
components. Please note that, because of the lack of detail on
the alternatives in the NOP, lt is not pOSSlble to determine

which components are actually included in each alternative, and
the degree to which a component is included and the effects of
each componect in tlhe overall management scheme. Water shortages
presumably will continue and worsen beyond the planning period
for the EIR. How does esach alternative address long-term water
needs, shortages, and conservation measures? What conservation
measures are included in “"Conservation"? Are they required or
just suggested? What enforcement mechanisms are included? How
much water will be conserved? Which specific sources will be
conserved?

The Consortium requests that the EIR address at least three
additional alternatives, as identified and suggested previously
to your District by the BIA. The first is the addition of pre-
treatment of all Colorade River (Coachella Canal) and SWP water
that is of lower quality than that already stored in the deeper
Coachella Valley aquifer prior to infiltrating it into that
aquifer. This component can and should be added to all

6937 ALEXANDER & KARSHMER



Tom Levy

Tribal Consortium Scoping Comments

april 5, 2000 _
Page 5 ‘

alternatives proposing recharge with imported water. This is
necessary to protect groundwater quality from contaminants in
these sources. The EIR also should include an alternative that
returns groundwater levels and quality to pre-

development /historical natural conditions.

In addition, the Consortium suggests one or more additional
alternatives consisting of the following major components:

* Implementation of the most stringent and extensive set
of urban use water conservation measures possible;

d Mandatory xeriscaping for all new residential;
commerclal; golf course; recreational; City; State;
County; and other properties;

* Implementing a program of retrofitting existing
landscaping and golf course to xeriscaping;

* Require the use of the best available (most efficient)
irrigation technology, application measures, on-farm
recycling, and reduced-evaporation storage measures for
all agricultural users of CVWD water, including
retrofitting;

* Mandatory use of recycled water by all Upper and Lower
Coachella Valley golf course, recreational, homeowner
association, agricultural, fish farming, and applicable
State and municipal water uses.

* Coachella Canal water shall be supplied to agricultural
groundwater users in Irrigation District No. 1.

#* Supply only Coachella Canal water or recycled water to
all golf courses, and other consumptive uses such as
polo fields, recreation grounds, fish farms,
schoolyards/fields, parks, and public landscaping.

® Supply domestic water users within Irrigation District
No. 1 with treated Coachella Canal water.

¥ Supply treated SWP entitlement transfer Colorado River
Aqueduct water to domestic users in the Upper Coachella
Valley.

ok Supply SWP entitlement transfer Colorado River Aqueduct
water to all non-domestic users in the Upper Coachella
Valley.

6957 ATEXANDER & KARSHMER
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Tribal Consortium Scoplng Comments
April 5, 2000

Page 6

* Recycle the increase in irrigation return flows to the
Salton Sea following treatment in balance with Salton
Sea levels and salinity levels to be established by
SSA-BuRec.

Please not that CEQA does not permit rejection of alternatives
solely because the alternative would cost more than the proposed
action.

In addition to the above comments, the Consortium also
requests that CVWD include the following information in the
following technical sections of the EIR:

Water Resources

The EIR should describe historic and existing hydrologic
conditions and potential short- and long-term impacts to water
resources and water quality including ground and surface water
quality in all potentially affected aquifers and surface water
bodies; groundwater levels and flow patterns in all potentially
affected aquifers; surface runoff drainage patterns; Salton Sea
water levels and quality; and flooding along the Salton Sea and
other surface water bodies (including impacts to the Torres
Martinez Reservation).

The existing and post-project water chemistry in the Valley
should be addressed, including the Colorado River, Coachella
Canal, and Salton Sea. How will the management plan ensure that
the existing water guality will continue to be stable, and how
will any proposed construction affect water quality? Will
recycled water be treated before it re-—enters the water system?
Will there be monitoring and regulation of fertilizer and
pesticide levels in recycled water, and how will this affect
water quality upon re—entry into the system?

The EIR should describe the alternatives’ interactions with
potential use of the Coachella Valley Groundwater Basin as
temporary storage for the Metropolitan Water District ("MWD"), on.
groundwater levels, and on water quality. It should explain the
interrelationships of project hydrolegic impacts with all other
planned or proposed water management and transfer activities in
the area or affecting the water supplies included in the Plan.
For example, how does using the basin for MWD storage affect
achieving the project’s management goals? The hydrologic and
water guality analyses should clearly spell out specific
potehtial project impacts on Tribal water resources. Criteria of
significance for hydrology and water quality should be determined
on the basis of consultation and ifiput by the Consortium Tribes.
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For all alternatives involving Colorado River water, the EIR
should include historic data on the Colorado River as related to
past, present, and projected management plans and practices. How
will the management plan affect the beneficiaries of Colorado
River water, or their entitlements, or use patterns?

Land Use, Planning, Population, and Growth Inducement

The proposed project could substantially alter land uses in
the Coachella Valley. Therefore, as required under CEQA
Guidelines Section 15126(d), the EIR should address impacts
associated with changes in growth and land use patterns that
would occur with each alternative. This includes long-term
growth inducement associated with the Management Plan
alternatives compared with eventual groundwater supply
restrictions associated with the No Project conditions (e.g.
adjudication).

Consideration also should be given to changes in land use,
population, and development patterns, specifically on Tribal
lands, that would result from reduced water quality in
alternatives that rely in part on recharge of groundwater with
lower quality Colorado River or SWP supplies. The impacts of the
proposed Plan on development potential of Tribal lands also
should be assessed.

As required by CEQA Guidelines Section 15126.2(d), the
impact assessment also should address secondary ilmpacts to all
resource topics (e.g. traffic, air quality, noise, biclogical
resources, etc.) resulting from growth induced by the project.
Please identify mitigation measures that would reduce or
eliminate each identified impact.

Biological Resources

The EIR should characterize habitats and sensitive (special
status) species in the Management Plan area and identify the
potential impacts that could occur to sensitive habitats and
species under each alternative. Please include analysis of
effects on terrestrial and aquatic biclogical resources of
raising or lowering groundwater levels, recharging areas, use of
lower quality water, changes in Salton Sea level, changes in
Colorado River flows or storage, construction of physical
facilities, and changes in land uses resulting from each proposed
alternative. Please describe effects to riparian/wetland habitat
areas including the effect of return flow drains and on the
Whitewater River drainway, and effects on federal trust lands,
the Salton Sea shoreline and "Delta", and the SSA-BOR Salton Sea
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Restoration Project North Habitat Area. Identify mitigation
measures that would reduce or eliminate each identified impact.

3

Cultural Resources

Cultural (historic and prehistoric), and paleontological
resources may be impacted by changes in Salton Sea levels,
construction of facilities, establishment of new recharge areas,
and land use changes resulting from the project. Please consult
with all tribes in the Consortium to identify sensitive cultural
resources and identify likely project impacts on these resources.
As the tribes are those most directly affected by loss of
cultural resources, please consult with the Censortium members to
identify the significance of all cultural resources, and to
identify mitigation measures that would reduce or eliminate each
identified impact on a specific tribe’s resources.

Noise and Air Quality

Please describe existing noise and air quality conditions in
the affected area. Identify existing noise levels and sensitive
noise receptors, and determine any construction-related noise
impacts to sensitive receptors (houses, schools, etc.). For air
quality, compare dust and criteria air pollutant generation under
each of the various alternatives. Please include consideration
of secondary impacts from growth induced by the project and
identify mitigation measures that would reduce or eliminate each
identified impact.

Traffic

Please describe existing traffic conditions including levels
of service on major rcadways. Describe project traffic impacts
including both construction traffic and secondary traffic impacts
resulting from changes in land use and growth induced by the
project water supply. Identify mitigation measures that would
reduce or eliminate each identified impact.

Aesthetics

Describe existing visual guality and aesthetic conditions of
all areas that may be affected by project construction or
operation, and identify the changes in visual quality that would
occur from its implementation. Of specific concern are visual
impacts of pipelines, pumping stations, spreading areas, and
future development that may occur as a result of the project.
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Sociceconomics

CEQA requires that secondary physical impacts resulting from
projeét—induced socio-economic changes be addressed. For the
project and all alternatives, please analyze socioeconomic
impacts and any secondary physical effects to the environment.

Cumulative Impacts

The EIR’s cumulative impacts assessment should address all
other water supply and management projects planned or proposed in
the overall Coachella Valley watershed. This includes all water
reclamation, recharge, pumping, storage, and transfer projects
and facilities. Cumulative impacts of these projects and the
proposed Management Plan on each of the resources identified
above should be assessed in the cumulative impacts section of the
EIR. Of particular concern are cumulative impacts on Coachella
Valley groundwater levels, flow,and quality, and cumulative
effects on the Salton Sea an surrounding Tribal lands.

Cumulative impacts of the project and other diversions on the
Colorade River and SWP also should be addressed.

Please do not hesitate to contact me should you have any
guestions regarding this scoping letter. The Consortium looks
forward to reviewing the Draft EIR.

Very truly yours,

ALEXANDER & KARSHMER

N0

~F

Jghn R. Shordike

cc: Mary Ann Martin Andreas, Chair, Morongo
Richard M. Milanovich, Chair, Agua Caliente
Dean Mike, Chair, Twenty-Nine Palms
Maryann Martin, Chair, Augustine
Mary Belardo, Chair, Torres Martinez
Virgil Townsend, BIA
Art Bunce, Esqg.
Les Ramirez, Esqg.
Susan Pantell
Marta Burg, Esqg.
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DOROTHY M. NICHOLS

File; 0643.511
Susan Panteil

Consortium of Coachella Valley Tribes
11-581 Potrero Road
Bannmg, California 92220

Dear Ms. Pantell:

Subject: Coachella Valley Water Management Plan

This lefter is in response to the letter from Alexander and Karshmer dated April §, copy of letter
enclosed. '

The Consortium is concerned about the effect of the water management plan on Tribal water
resources, specifically impacts on the Torres Martinez Reservation. The Bureau of Indian Affairs
also concluded that there will be continued impacts to real property and natural resources trust assets
on Indian reservations in the Coachella Valley.

In order to provide an evaluation of the effects on specific Tribal lands, we need a detailed
ownership map of those Indian lands. Otherwise, Tribal lands will be discussed in general, in the
same manner as all other lands within the Coachella Valley.

This letter shall serve as a formal request to the Consortium and the Bureau of Indian Affairs for an
ownership map of current Indian or Tribal Authority held lands in the Coachella Valley, This
information is required no later than May 22 in order to be incorporated into our water management
plan.

If you have any questions or require additional information please call Robert Robinson at
extension 424.

Yours very truly,
73/ Qwen Molook
Tom Levy
General Manager-Chief Engineer

Enclosure/1/as

cc:  See attached list

RAR:jl\eng\resource\2000\panteliwmp

COACHELLA VALLEY WATER DISTRICT



cc:  Mary Ann Martin Andreas, Chairperson (with enclosure)
Attention: Susan Pantell
Morongo Band of Mission Indians
11581 Potrero Road
Banning, California 92059

Mr. Richard M. Milanovich, Chairman (with enclosure)
Attention: Michael Kellner

Agua Calinete Band of Cahuilla Indians

600 East Tahquitz Canyon Way

Palm Springs, California 92262

Dean Mike, Chairman (with enclosure)
Twenty-Nine Palms Band of Mission Indians
46-200 Harrion Street

Coachella, California 92236

Ms. Maryann Martin, Chairperson (with enclosure)
Augustine Band of Mission Indians

1185 North Hargrave Street

Banning, California 92220

Mr. Arthur R. Lopez, Chairperson (with enclosure)
Torres-Martinez Desert Cahuilla Indians

66-725 Marinez Road

Thermal, California 92274

Mr. Jobn A. James, Chaimman (with enclosure)
Cabazon Band of Mission Indians -

84-245 Indio Springs Drive

Indio, California 92201

Virgil Townsend, Superintendent (with enclosure)
Bureau of Indian Affairs

Southern California Agency

2038 Iowa Avenue, Suite 101

Riverside, California 92507

RAR;jl\eng\resource\2000\pantel lwmp
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ATTORMETYS AT LAW

August 8 2002

Mz, Steve Robbins, Assistant General Manager
Coachella Valley Water District

P.O Box 105

Coachella Valley, CA 92236

Subject: Agua Caliente Band of Cahuilla Indians’ Comments for CVWD
Water Management Plan ~ Water Quality Perspectives

These comments are submitted on behalf of the Agua Caliente Band of Cahuilla Indians
(ACBCI) regarding our review of the Coachella Valley Water District (CVWD) Water
Management Plan (Plan). We, the Agua Caliente Band of Cahuilla Indians, have lived in the
Coachella Valley since long before European settlers arrived, and we shall continue living here
long after this Plan is ancient history As long term residents of the desert, we understand the
importance of water. Palm Springs was founded because a freshwater spring exists at the current
location of the Spa Hotel, and reliable surface water emanates from the San Jacinto Mountains.
Our ancestors made this their home and have relied on these water resources for many
generations. We know that groundwater in the Coachella Valley has been used for most of the
last 100 years at rates that exceed natural recharge, and we realize that a water management plan
is needed to provide for the long-term viability of our groundwater resources. We have been

eagerly awaiting receipt of this Plan since 1994, when we were first told in it was being
prepared.

First, we would like to applaud the efforts of the CVWD. We appreciate that you, the
CVWD are taking this process seriously, devoting considerable thought and effort to prepare this
Plan. We agree with much of what the Plan calls for, such as increased water conservation and
source substitution. However, we are concerned that your approach focuses on quantity, with
little regard for maintaining the current high quality of the groundwater. This appears to be a
change from what we were initially told when you began prepanng this Plan. As late as 1999,
the CVWD stated that you were “currently preparing a water management plan for the Coachella
Valley. Our goal is to ensure a dependable long-term supply of high quality water for all valley
water users” (emphasis added) (CVWD Engineers Report, April 1999, pg. 19, as well as other
references). The Plan does not include the phrase “high quality” in the statement of objectives,

substituting the less rigorous term “safe” This appears to be an intentional change in
philosophy.

430 NORTH CEDAR STREET, SUITE H, ESCONDIDO, CA 92023
MAILING ADDRESS: P.O. BOX 1416, ESCONDIDO, CA 920331416
TELEPAONE: 760-489-0329  FaX: 760-189.1671
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The four stated objectives of the Plan are: 1) eliminate overdraft and associated adverse
impacts; 2) maximize future conjunctive use opportunities; 3) minimize economic impact of the
Plan on Coachella Valley water users; and 4) minimize environmental impacts. Water quality is
stated as one of the lesser consequences of the effects of overdrafting the basin, but the goal is
only to achieve a zero net change in “freshwater” storage. The Plan defines “freshwater” as
water with a Total Dissolved Solids (TDS) content of 1,000 mg/l or less. This level of TDS is
substantially worse than that of the current high-quality groundwater in the main production
aquifers, as is discussed in greater detail below. Over a relatively short period of time, the Plan
would result in the loss of most high-quality groundwater, and replace it with poor quality water
that barely meets current drinking water standards. We find this unacceptable.

The following sections contain additional specific comments to the Plan, which are
organized by topic. Your Plan shows that the Upper and Lower Valley affect each other, and
therefore both are discussed in these comments.

WA UANT

¢ The Plan does not emphasize the seriousness of our current water use and supply imbalance.
The 1999 overdraft was 73,600 acre-feet per year, and the overdraft of “freshwater” storage
was 136,700 acre-feet per year. The aggregate loss of water from storage totals 1,421,400
acre-feet of water, and 4,684,000 acre-feet of “freshwater” This is 15 percent of the
estimated 30,000,000 acre-foot storage capacity of the basmn.

* The Plan relies on unspecified “interruptible” water supplies to be obtained from currently
unidentified sources. The quantity of this water is quite large (40,000 acre-feet per year).
Given the general shortage of water throughout California, we are concerned that obtaining
this water will be difficult.

» The Plan seeks to arrest the continued decline of groundwater levels in the Upper Valley, but
does not appear to seek to return groundwater to its previous levels.

e The Plan uses infiltration basins as the means of recharging groundwater. The main problem
with recharge basins is that the recharge water is slow to move to other portions of the basin,
merely displacing the existing groundwater to increase water levels elsewhere. That
displacement process is generally not controlled. This leads to two problems: (1) adverse
effects of excessive withdrawal and excessive recharge can occur simultaneously in different
portions of the basin, and (2) water quality impacts from recharging poor quality water are
focused in the area of recharge, rather than being borne by the areas withdrawing the most
groundwater We believe it would be appropriate also to use injection wells more evenly to
place the recharge water in areas where the overdraft is greatest. This would also allow high
quality water to be placed below poor quality water, creating an upward hydraulic gradient
that would help remove salts from the basin. We are aware of several areas where deep
injection would be possible at a rate of 1,000 gallons a minute using only the natural
difference in head between the ground surface and the pieziometric surface in the lower
aquifer. Thirty such wells could inject 40,000 acre-feet of water per year directly into the
areas with the most significant overdrafi.

> D |
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The discussion of Salton Sea impacts is confusing. The amount of water flowing to the Sea
will increase, but the salt content will also increase. The Plan points out that the rate of
increase is less than would occur with the Quantification Settlement Agreement (QSA), but
the QSA has not been finalized nor approved, and the environmental affects of the QSA may
be quite severe. The effect on the Sea should be compared to current or future baseline
conditions rather than to the QSA.

WATER QUALITY

We believe it is imperative that the quality of the groundwater be maintained. The following

comments address elements of the plan that do not maintain the high quality of our groundwater.

The Plan defines “freshwater” as water with 2 TDS of 1,000 mg/l or less, and bases the
calculations of freshwater storage on whether water of this quality is being added at a rate
equal to the rate at which groundwater s being withdrawn However: (A) the groundwater
being withdrawn from most of the basin has a TDS of around 250 mg/l, (B) the secondary
drinking water standard is 500 mg/l, which is based on taste, odor, and other aesthetic
qualities; and, (C) 1,000 mg/! is the primary drinking water standard, which is based on
health affects. It is misleading to use the classification of “freshwater” for such a broad
range of water types. For the purposes of this discussion, we will use the following terms:
“high quality” water has a TDS of 300 mg/l or less, “moderate quality” water has a TDS of
300 to SO0 mg/l, and “poor quality” water has a TDS of 500 10 1,000 mg/l. Water with a

TDS in excess of 1,000 mg/! is not suitable for drinking water and is referred to as “brackish”
water.

The Plan proposes to use poor quality water to replace the high quality groundwater currently
being withdrawn from the aquifer. This is unacceptable. Under the Plan:

1. Current (1999) groundwater usage 1s stated as 376,100 acre-feet per year;,

2. Current recharge of high quality water (natural recharge and inflows, not returns)
averages 60,500 acre-feet per year;

3. The proposed recharge of poor quality water will be 183 000 acre-feet per year (103,000
in the Upper Valley and 80,000 in the Lower Valley); and.

4. The remainder will be made up by return flows of water that will generally be brackish
and unusable.

The basin is estimated to have a total storage capacity of about 30,000,000 acre-feet, of
which 4,684,000 acre-feet of freshwater have already been drained. Groundwater removal
exceeds high quality water recharge by 315,600 acre-feet per year. At this rate, the high
quality groundwater will be completely withdrawn in 80 years. Adverse affects of this
withdrawal will occur much sooner Under the Plan. the high quality water will be replaced
by poor quality water, resulting in a significant decrease in water quality over time The high
quality water will last a little longer under the Plan due to conservation efforts, but all high
quality water wall ultimately be removed before the end of the century
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* The salt balance calculation looks at total salt leaving the basin verses total salt entering the
basin. However, the salt leaves the basin through either the drain system or by direct
discharge to the Salton Sea, both of which remove water only from the “Semi-perched”
aquifer. The salt entering the basin will be added to both the Semi-perched aquifer and the
deeper aquifers, resulting in a redistribution of salt in the basin, with increased concentrations
in the lower (drinking water) aquifers. Thus, the salt balance presented in the Plan is
misleading, and doesn’t discuss the true “cost” of the plan in terms of lost resources. To

avoid this false impression, the salt balance calculation should be performed on each aquifer
in the Lower Valley.

e The modeling of the chemical impact of recharging the groundwater with poor quality water
used a particle-tracking method that is not capable of calculating water concentrations. This
appears to be an intentional avoidance of identifying “bad news” rather than a necessity of
the modeling process. The distribution of TDS concentrations should be modeled for each

aquifer so that the change in concentration can be predlcted in each part of each aquifer
throughout the basin.

LEGAL ISSUES REGARDING WATER QUALITY

The water rights of the Agua Caliente Band of Cahuilla Indians are primarily federally-
reserved rights under the doctrine of Winters v. U.S. While any inquiry regarding such tribal
rights is usually framed in terms of rights to the quantity of water needed to fulfill the purposes
of a federal Indian reservation, the federal courts recognize that such rights also include a critical
water quality aspect. For example, in U.S. v. Gila Valley Irrigation District, 920 F.Supp. 1444,
1448-1456 (D. Ariz., 1996), the federal district court considered various claims brought by the
United States and the Gila River Indian Community against several parties who were engaged in
practices upstream, off the reservation, which significantly degraded the quality of the Gila River
as it entered the downstream San Carlos Apache Indian Reservation. The federal court held that,
upon a proper showing, the court would issue an injunction prohibiting the non-Indian
defendants from engaging in certain off-reservation practices which significantly degraded the
quality of that downstream tribe’s water.

Therefore, the CVWD needs to consider explicitly our federally-reserved water rights
regarding water quality in its Plan and other actions. The CVWD clearly demonstrates that,
although there will be wide-ranging benefits throughout the Coachella Valley in terms of water
quantity from the spreading of the proposed additional water at the Windy Point spreading
basins, the corresponding detriment, in terms of salt build-up and other undesirable effects, will
be concentrated immediately down-gradient from the basins. The concentration of these
detrimental effects at the Agua Caliente Indian Reservation for the years up to 2035 is
dramatically and graphically shown in Figure 8-2 of the Plan. As stated on p. 11-1 of the Plan,

The Proposed Project will increase the TDS concentrations of the
potable groundwater aquifer in the vicinity of the recharge basins
and could be considered to degrade local groundwater quality.
However, most of the direct water quality impact will occur near
the recharge basin sites. In these areas, groundwater TDS could
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increase to as nnuch as the TDS concentration of the Colorado
River water

Furthermore, and closely related to the above point, the Plan must address the Tribal
regulatory issue. Under 1987 amendments to the Clean Water Act, 33 US.C. §1377, any tribe
may apply to the EPA for treatment as a state (“TAS”). The Agua Caliente Band has already
started that process, but has not yet achieved it, although it expects to achieve TAS in the near
future. When such treatment is accorded to a tribe, that tribe may then promulgate and enforce
its own water quality standards within its reservation. Therefore, it is entirely possible that the
Tribe will set a water quality standard more stringent than the CYWD could meet, especially in
that portion of the Agua Caliente Indian Reservation immediately down gradient from the point
where the CVWD proposes to spread poor quality water. The Draft Program EIR itself is the
best evidence of the kind of direct effects on Reservation water quality, as administered by the
Agua Caliente Band, needed to uphold the Tribe’s regulatory jurisdiction in this context. See
Montana v. US.E.P.A., 141 F Supp.2d 1259, 1262 (D. Mont., 1998). Therefore, the Draft
Program EIR should address the tribal regulatory issue.

OPTIONS

Criticizing a plan without offering alternatives 1s not very constructive. Therefore, we
not only present comments on the Plan’s alternatives, we also dentify several ways these options
can be improved, plus an additional option that you have not considered. These comments are

presented below, first focusing on the Plan’s listed alternatives, and then offering our suggestion
as Option 3.

Option 1 — Pipeline for State Water Project Water

The first Plan option was to build a pipeline to bring State Water Project (SWP) water
into the basin for use as recharge water The Coachella Valley has a current entitlement of
61,200 acre-feet of water per year. The Plan intends to increase that by 100,000 acre-feet of
water per year (expeciing to receive 50,000), with an additional 40,000 acre-feet to be obtained
through purchases of “interruptible” water from areas with excess water. Under the Plan, all of
this water would be traded to Metropolitan for Colorado River water delivered to the Coachella
Valley either through the Colorado River Aqueduct at the Whitewater River turnout and
spreading grounds, or through the Coachella Valley Branch of the All American Canal (Canal

water). This is necessary due to the lack of delivery facilities capable of bringing SWP water
directly o the Valley.

The first option considered the construction of a pipeline to bring SWP water into the Valley
to offset the water quality impacts that would result from recharging the basin with poor quality
water. This is needed because Colorado River water has a TDS of about 530 to 750, while SWP
water has a TDS of about 250 to 300. The Plan notes that in 1979 two pipeline routes were
evaluated by the Department of Water Resources (DWR), a route through the San Gorgonio Pass
and a “high desert” route through Luceme Valley and Yucca Valley. The Plan then proceeds
only to evaluate the San Gorgonio pass route, without explaining why the high desert route was
dropped from consideration. We believe this limited evaluation is flawed for several reasons:
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The San Gorgonio pass route was identified as the favorable route in the 1979 evaluation, but
times have changed; the Plan’s route has become more urbanized, and power costs have
increased. These factors would increase the cost of the San Gorgonio pass route relative to
the high desert route, both for construction and operation. The high desert route is still
predominantly rural or undeveloped, and does not have a large up-hill segment to lift water
over the pass. A pipeline has already been installed to Yucca Valley that established right-
of-ways for pipelines. Yucca Valley is at about the same elevation as Silverwood Lake, so
that pumping costs are generally limited to overcoming energy losses in route. Yucca Valley
is twice as high as the San Gorgonio Pass, and this should double the value of the energy
recovered in the downhill leg of the pipeline. For these reasons, we believe building 2

pipeline through the desert route should be formally and rigorously considered as an
alternative.

The high desert pipeline route would involve building a new pipeline along the same
alignment as the existing Morongo Basin pipeline through Luceme Valley. The existing
Morongo Basin pipeline was built in two years in the mid 1990’s at a total cost of $52
million, including environmental evaluations, engineering, right-of-way acquisition, etc.
This is significantly less that the projected cost of a pipeline through San Gorgonio Pass,
even though the total length of the Morongo Basin pipeline was 82 miles. The Morongo
Basin pipeline is smaller than what is needed for the Coachella Valley, at only 30 inches in
diameter and a capacity of 44 acre-feet per day. It is currently operating at about ¥ capacity,
with pumping occurring at night when electric rates are low. Water is stored at the top to the
route, then released into the energy-recovery portion of the route during the day when the
value of the produced electricity it highest. (It is 2 shame that the CVWD did not participate

in the construction of that pipeline, making it large enough to meet both basin’s needs. Now
we face duplicating their effort.)

The unused capacity of the Morongo Basin pipeline is too small to meet the needs of the
Coachella Valley, but a larger pipeline could be installed parallel to it, along the same rights-
of-way. Most of the operating costs from the San Gorgonio Pass pipeline were due to
pumping water uphill from the Devil’s Canyon Afterbay to the top of San Gorgonio pass. By
using the high desert route, the water is obtained from Silverwood Lake at an elevation of
about 3,000 feet. Yucca Valley is at a similar elevation, so pumping is primarily needed to
overcome friction losses. This significantly reduces operating costs. In addition, the drop in
elevation from Yucca Valley to the Whitewater River spreading grounds is approximately
double the drop from San Gorgonio pass. Therefore, the energy recovered should be worth
twice as much as recovered from Option 1. In fact, we suspect the energy recovered will
exceed the pumping costs, making it a net income producer once the capital costs are paid
off. At the very least, a close balance between pumping costs and enexgy recovery will make
this option less susceptible to changes in the cost of energy, which is also a plus.

We believe the high desert pipeline is an attractive alternative for bringing high quality
water into the Coachella Valley, and a more rigorous evaluation of the costs of this option
should be performed.
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Colorado River water was considered to be equivalent in water quality to SWP water because
of the presence of “trihalomethanes” in the SWP water verses TDS in Colorado River water.
This misstates the situation. Trihalomethanes are not present in SWP water.  Instead, only
the organic compounds that are precursors to trihalomethanes are present.  The
trihalomethanes are formed when water with organic compounds is chlorinated, which is part
of the disinfection process that is required prior to using surface water in a public water
supply system. Since Metropolitan uses SWP water directly in the water distribution system,
the presence of the organic compounds is detrimental to Metropolitan’s use of this water
However, SWP water would be used to recharge groundwater in the Coachella Valley,
eliminating both the need for chlorinating the water and the potential for the creation of
trthalomethanes. The organic compounds in SWP water would degrade or be filtered out of
the water as it 1s recharged into the ground. This eliminates trihalomethanes as an issue of
concern for using SWP water in the Coachella Valley. On the other hand, the TDS
concentrations remain after infiltration into the ground, decreasing water quality in the
drinking water aquifers. Thus, Colorado River water is inherently inferior to SWP water for
the purposes of groundwater recharge The CVWD should stop treating these waters as

equal As far as the Coachella Valley is concemed, water from the SWP is clearly superior
to Colorado River water.

The Plan concluded that Option 1 was undesirable for several reasons, namely: (1) high cost,
(2) it would disrupt existing habitats, and (3) it did not alleviate salt build-up in the Lower
Valley. With respect to these issues, we have the following comments:

1. The cost for the largest pipeline was $322 per acre-foot of water. This is equivalent to
about $0.001 per gallon, well below the price of bottled drinking water, and only about
double the current cost of tap water delivered by the CVWD. This is not a high price to
pay for maintaining the current high quality of our drinking water. The CVWD cost
comparison indicates that this cost would “increase the costs of the Water Management
Plan by more than 50 percent.” The cost of the Plan is not discussed elsewhere, and is
totally useless as a point of comparison since a plan that does not protect water quality is
worth nothing to begin with. A better comparison might be the $495 per acre-foot that
San Diego will be paying for water transferred to it through the California Aqueduct. We
believe the people of the Coachella Valley would be willing to pay an additional $0.001
per gallon to maintain the current high quality of their water

2. The “existing habitat” that would be disrupted by installing a pipeline is not identified
Much of the route in question is primarily urban, Any disruption would be temporary in
any case. Therefore, this rationale seems to be a fabricated excuse to make this option
seem less desirable.

3. The lack of benefit to the Lower Valley is cited as a shortcoming of the pipeline option,
in that it would not deliver SWP water to the Lower Valley. Obviously, that would
require building a pipeline extension to the Lower Valley. Identifying this as a
shortcoming of the Option just means that the Option was not propetly scoped out. The
cost of building such a pipeline should be estimated so that the cost-benefit analysis of
this option can be properly evaluated
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Option 2 — Desalination of Canal Water

This option involved building desalination facilities to treat canal water before use. The goal
was to lower TDS concentrations to 300 mg/l. The quantity of water so treated varied based on
the projected uses of the water. None of the versions appeared to focus on water quality
improvement in areas of greatest sensitivity (the recharge areas), and all included assumptions
that appeared to use high quality water unnecessarily. As such, the sizes of the proposed
desalination facilities were larger than necessary, driving up overall costs. We believe the
quantity of water needed to fulfill the needs of the Coachella Valley can be met with less water
than proposed in this option by using the following criteria:

1. Only high quality water (desalinated or SWP water) should be used for direct recharge of
aquifers that contain high quality water. The desalinated water could also be used for
direct distribution in the municipal water supply system, if desired.

2. Poor quality Colorado River water (not desalinated) can continue to be used for direct
application to farm fields or golf courses. In the Lower Valley, this water would
percolate into the Semi-perched aquifer after use (which currently contains non-potable
water), but would not migrate into the lower aquifers if the lower aquifers were being
properly recharged. Such a use would not threaten the quality of the deeper aquifers
because the upper portion of the groundwater will be skimmed off via the drains. This
would significantly reduce the amount of water needing to be desalinated, thereby
reducing the size of the area needed to handle the produced brines.

Cost was the primary factor in dismissing this option, and was again in the range of $184 to
$330 per acre-foot. The costs would be lower, but higher per acre-foot, for versions that focus
desalination efforts on critical uses, such as groundwater recharge. As stated above, we do not
believe this is a high cost for maintaining the current high quality of the groundwater.
Encouraging use of camal water would be simple; the fee for using canal water could be
maintained at the current low rate while users of groundwater would bear the cost of desalination
(up to $330 per acre-foot). Farmers would not have to pay a higher price for water quality they
don’t need, while the quality of the groundwater would be maintained for domestic use.

Option 3 — Dual Use of the Colorado River Aquaduct

We recognize that criticizing a plan is easy but accomplishes little without a constructive
alternative. We offer the following additional alternative that we believe may provide an even
more cost effective means of bringing high quality SWP water into the Coachella Valley. We
have neither the time nor the resources to evaluate this option in the rigorous manner it deserves,

and therefore we request that it be more thoroughly reviewed by CVWD in response to our
comments.

The existing Colorado River Aqueduct crosses the Coachella Valley, bringing water from the
Colorado River to Lake Matthews, south of Riverside, California. A pipeline that is an extension
of the California Aqueduct System is under construction to carry SWP water to the new
Domenigoni (East Side) Reservoir, and crosses the Colorado River Aqueduct in the vicinity of
San Jacinto. Option 3 involves using the Colorado River Aqueduct to bring SWP water into the
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Coachella Valley by temporarily/periodically reversing the flow in the Colorado River Aqueduct
between San jacinto and the Whitewater River tumout. This would involve the following:

o Constructing a water transfer facility where the Colorado River Aqueduct and California
Aqueduct pipeline cross, including a pumping plant and temporary water storage facility.
The purpose of this facility would be to transfer water from the pipeline into the Colorado
River Aqueduct, and provide the power needed to pump this water to the Whitewater River
outlet of the Aqueduct. The Whitewater River tumout 1s at about the same clevation as the
San Jacinto end of the pipeline, so the power costs should be minimal

» Since the Aqueduct normally delivers water westward, operation of this Option would be
intermittent, when the Aqueduct is not otherwise in use. Intermittent use would require
higher flow rates than continuous use, and therefore the structure at the Whitewater River
turnout of the Aqueduct would probably need to be enlarged to handle the increased rate of
flow The spreading grounds may also need to be enlarged.

e A pipeline to convey this water to the Lower Valley should also be scoped-out.

The advantages of this option include:
1. Delivery of high-quality SWP water to the Coachella Valley.

2. No new pipelines are necessary to convey the water into the Coachella Valley (though a
new pipeline from Whitewater to the Lower Valley may be a cost-effective means of
conveying high quality water to the Lower Valley).

Disadvantages of this option include:
1. Some re-engineering of the Aqueduct and new pipeline would be needed.

2. The flow at the Whitewater River turnout would be increased and intermittent, and may
require enlargement of these structures.

We do not have the means of evaluating the costs of this Option, but we believe it could be

the least expensive and least disruptive of the options. This option should be rigorously
evaluated.

SUMMAR

The Agua Caliente Band of Cahuilla Indians has serious concerns about both this Water
Management Plan, and the current overdraft situation in the Coachella Valley. We are the
largest landowner in the Valley, and our future, like that of many others, is tied to the availability
of good quality drinking water We believe it is imperative that the high quality of the
groundwater be maintained, and that the current overdraft situation be corrected. The current
Plan has a poor focus on water quality. Both of the considered options were dismissed because
high quality water would cost $0.001 per gallon. You underestimate the value of high quality
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water. As permanent desert residents, we know that high quality water cannot be taken for
granted.

We believe that the Plan, as presented, would not be acceptable to the general public if its
adverse affect on water quality were known. It is certainly not acceptable to us. The options
presented in the Plan were not that expensive, and did not include several alternatives that could
make them even less expensive We suspect that a combination of the options discussed above
would be the most cost-effective means of protecting the quality of groundwater in the Coachella
Valley, probably consisting of the dual use of the Aqueduct combined with a smaller
desalination facility for the Lower Valley. If the Aqueduct cannot be modified for dual use, then
a pipeline may be necessary. The cost of a pipeline to the Lower Valley should be evaluated to
properly assess the need for a desalination facility. In any event, recharging the drinking water
aquifers with poor quality water from the Colorado River is not acceptable.

In addition to the comments presented above, the Agua Caliente Band of Cahuilla Indians
would like to be more involved as an active partner in protecting groundwater quality in the
Valley. We would like to obtain an electronmic copy of the computer model of the Coachella
Valley so that we can do our own predictive modeling of our Reservation. We would like to
more fully share data with both the CYWD and the DWA. We would also like to discuss other
significant issues affecting our water supply, such as well-head protection.

Thank you for providing the Tribe with this opportunity for comment. Questions
regarding this letter or requests for further elaboration on any of the above comments, or to

establish further coordination on these 13sues, should be directed to Michael Kellner,
Environmental Resources Manager. He can be reached at (760) 325-2400, ext. 204.

Sincerely,

A

Art Bunce, Tribal Attorney

cc.  Richard M. Milanovich, Chairman
Tom Davis, Chief Planning Officer
Margaret Park, Principal Planner

Michael Kellner, Environmental Resources Manager
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Response to: ArtBunce
' Tribal Attorney
A,gua Caliente Band of Cahuilla Indians

The District apprec:ates the tribe’s concerns about water quantity and quality. The
project goals concerning high water quality are unchanged. -As stated in’ PEIR ‘Section
3.1.1.1, reduction of groundwater overdraft will jmprove the water quality by preventing
the percolatlon of poor.quality agrir="*al return flowsinfo the groundwater basin. The
District Benmdersa Colorade River water as.having.satisfactory -quality -for -groundwater
recharge, irigation and domestic uses-as it meets applicable-State and federal standards.
The D:smct rﬁspectflilly disagrees that-the :plan would result in a Toss of most higher
qualify groundwater.

The District respectfully disagrees with the commentor that “the Plan does not-emphasize
the seriousness of our current watet use and supply imbalance.” As-stated in the Water
Managqment_ Plan (CV‘WD 2000b):

The goal of the Water Management Plan is to assure adequate quantities of safe,
high-quality water at the Jowest cost to Coachella Valley Water users. To meet
this goal, four objectives have been identified:

1. eliminate groundwater overdraft and its associated adverse impacts,
€. mciudmg )
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This goal :and the associated ohjectivas are unchauged. The seriousness of the current
ovesdraft condition;is disussed ifoghont fheﬂﬁraﬁf‘mrﬁ and"%hé“*wgi- ‘Manageme&
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;I‘ho;]}l;smczt agrees wﬂh*fhescommemtar “Fhié First:step s td deiitify ne:ei‘i and ﬁﬁsmnd
step is to obtain the water. The Plan has identified the need for an average aupply of
40,000 acre-fi/yr of additional firm water. CYWD intends fo obtam firm en%ﬂements o

additional swater supphes&hat Will‘pre\ude"ﬂm "atﬁ?mnt of- Water *ﬁee&eﬂ under average
conditions, Ak :
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'IThe fqur -»statcd obJedl;wss of the Proposed Project -are to: Iy aluruna‘te gmundwatcr
overdraft and iits associated adverse jmpacts, ‘including' groundwatﬁr stozage “reduction,
declmmg groundwater levels, {and sibsidence ‘and water quality degradation; 2)
maximize future conjunctive use opportunities; 3) minimize adverse economic impacts
to Coachella Valley water users; and 4) minimize adverse environmental impacts (Draft
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15-5

15-6

15-7

PEIR Section 1.3). The stated objectives do not include returning the basin to previous
levels, The purpose of the project is fo arrest the future continning decline of the
groundwater basin, Returning the basin-fo previous levels would not only be infeasible,
but in some areas may not even be desirable, where artesian and other high groundwater
conditions occurred formetly.

The District recognizes that excessive withdrawal and recharge can occur simultaneously
in different portions of the basins, which is why the Water Management Plan (WMP)
proposed in-lieu (replacement water) deliveries to groundwater users as well as
groundwater recharge. This approach is taken in the central portion of Valley (Rancho
Mirage to Indio) where the distance from the recharge sites is .great. Delivery of

imported water to golf courses and other non-potable uses allows groundwatsr extraction
rates to be reduced and the water table to recover.

Injection wells may be technically feasible in the Lower Valley. Typical injection rates
are about one-half fo two-thirds of groundwater extraction rates and depend on the local
water level and well conditions. Many of the wells in the Lower Valley are agricultural
wells, which may not be suitable for injection due to their construction methods and
materials. The District is not aware of areas where injection may be possible at a rate of
1,000 gpm using only natural stati¢ head.

A critical factor in the operation of injection wells is the qualify of the injected water.
Unfreated Colorado River water contains sediment (fine particulate matter) that would
rapidly clog the wells unless filtration is provided before injection, The cost of treatment
and injection in the quantities needed is estimated to be 3 to 4 fimes greater than the cost
of spreading basins (see Appendix B of the Water Management Plan (CVWD, 2000) due
to the need for treatment (either centralized or on-sité) and the likety need to construct
new wells for injection purposes. Therefore, injection is not as economically feasible as
spreading or in-lieu. If groundwater recharge by spreadmg cannot be implemented af the

rates anticipated in the WMP and the PEIR, injection may be considered in future updates
of the WMP.

The water transfer from Imperial Trrigation District (IID) to CVWD is part of the
Quanfification Settlement Agreement (QSA) and an integral part of the Proposed Project
analysis. The Draft PEIR did compare the effect of the Propased Project including the

water teansfer from IID under the QSA to current and future baseline conditions (See
PEIR Section 2.7).

-

The District respectfully disagrees with the water quality categories proposed in this
comment. The definition of freshwater as baving 2 TDS of 1,000 mg/L as defined in the
Water Management Plan is based on federal and state drinking water regulations. The
guidelines are based on decades of research in public health. The federal secondary
drinking water standard for TDS is 500 mg/L, and is described as an unenforceable
standard related to aesthetics (USEPA, 2000b). The USEPA website states:

COACHELLA VALLEY WP FINAL PROGRAM EIR
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“National Secondary Drinking Water Regulations {(NSDWRs or secondary
standards) are non-enforceable gmde[mes regulating.contaminants that may cause
cﬁsmetic effects (such as skin or tooth disceloration) or.aesthetic effects (such as
taste, odor, or color) in drmkmg water. EPA recommends secondaty standards to
water systems buit does not mqlnre systems fo comply: FHowever, states may
choose to adopt them as enforceable standards (USEPA, 2002).

The State of California secondary drinking water standards .consist of three MCL levels
as presented in Table 64449-B of the Title 22, California Code of Rﬂgu[atlons shown

- below:
Table 64449-B
Secondary Maximum Contaminant Levels - Ranges
, : - Maximum Contaminant Level Ranges
I Constiiment, L | Recommended. Upper Short.Term
Total Dissolved Solids, mg/L or 500 . | 1,000 ' 1,500
?eclﬁc Conductance, . . 900 : 1,600 2,200
micronihos _ ; _ .o
{ Chloride, mg/L. 250 : 500 600
Slilihte“ , mg/L 250 500 ’ 600

Section 64449 of the 'I‘rtia 22 of the California Code of ngulanons states:

Section 64449 (f) For. thg“_cgggnnmnts_.shom on Table 64449-]3 1o fixed
" consumerAceeptanc seoentaminantdevelihadtbeerSstatilishiad: o * ar
(1)  Consfituerit concentrations lower than the Recommended coniasnu;ang_
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" Fivis; Caidonin allows the fong-term wse of i il pte 1 aa@m@ﬁ‘ TDS: The
‘l ,000 mg/L figure is not a primary drmkmg water standard; there is no estabhshed health

%‘E"di fﬂl:"ms PR 1 L 22 L S S S ’
T afaRRE L e e il
Mm.y Eg?ropa]ﬁan areas Jncludmg Las Megas,: Tmsan, Phﬁmm, 4 many e

%a!]fumm cﬂmmumﬁes use Colorado River walter as-theif‘piimary “water ‘sotifce. Las
ngag Valley “Water District: uses sfiltered :Colorado River water and ‘Tepotts 4 water
supp;}y TIDS of 614 amg/L in its 2001 water analysis (LVVWD, 2002). The-City of
Phoamx Ar:zona also uses filtered Colorado River water-and other surface-water sources
alang with local groundwater as its supplies. Phoenix reported the DS of its supply
ranging from 278 to 886 mg/L (Phoenix;2002). The City of Tucson, Arizona uses
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15-8

15-9

15-10

Colerado River water from the Central Arizona Project fo recharge its groundwater
basins. Over time, the groundwater will contain an increasing percentage of recharge
CAP water (Tucson, 2002). The cities of the Imperial Valley all use filiered Colorado

River water as their source of drinking water, The Metropolitan Water District of

Southern California supplies a blend of SWP and Colorado River water to coastal
southern California.

As set forth in comment 15-7, the District respectfully disagrees with the categories
proposed and the conclusions in the comment letter. The District does not believe that
Colorado River water is “poor quality” because, based upon applicable State and federal

standards, it has safisfactory quality for groundwater recharge, irrigation and domestic
uses. :

CVWD agrees that without the Proposcd Prcgect hxgh qua}uy groundwater will be
removed from the Basin. However, as stated in Response 15-7, CVWD respectfully
disagrees with the conclusion that poor quality water is anything with a TDS of 500-
1000 mg/L based on the State Secondary Drinking Water Standards. CVWD’s conclusion
is that the freshwater overdraft is currently (1999) 136,700 acte-fi/yr and would increase
1o 254,700 acre-ft/yr by 2035 as shown in Table 6-7 of the Draft PEIR, This table shows
that by 2035 the total “fréshwater” lost from the basin will be 11,866,500 acre-ft. This
leaves a remaining freshwater volume of 18,133,500 acre-ft (30,000,000 — 11,866,500).

If the freshwater loss continues at the 2035 rate, the fresh water in the basin will last at
least an additional 71 years (until 2106). Implementation of the Proposed Project will
eliminate the overdraft in 2035 and limit the loss of fresh water to a total of 5,349,400
acre-ft and would ensure the contmumg availﬁblhty of this water source.

Any gmlmdwater d:scharge ﬁ'om the system wﬂl carry dissolved salts with it. Drains
ultimately discharge to the . Salton Sea., Salt from groundwatér ET discharges will
accumulate in the plants=and in.the root zone. Wells will d:schzrge groundwater with
various TDS concentrations. The source of these discharges is not limited to the Semi-
perched aguifer. Increased heads in recharge areas and decreased heads in discharge
areas provide the potentlal for. ﬂow within and through the aquifers from the recharge to
discharge areas. Where itis not capturad by wells, groundwater from recharge areas will
ultimately discharge to the water table, drains, or Sea-bed discharge areas. The
groundwater model results (heads and flows) automatically take mto account the flow of
water tlmoughout the basin.

It is dlﬂ"icult to analyze impacts on an individual aquifer basis for several regsons. The
salt loading to a particular aquifer varies based on the flow from or to adjacent aquifers.
While the groundwater model can frack the water flow, it does not track the actual
movement of salt. As discussed in Response 1511, a particle tracking model was used to
estimate the flow of recharge watet in the basin. Some areas of the basin are more
impacted by salt applied to the ground (through waier application or use of femhzers)
These areas tend to be those not having a confining clay layer underneath them. This is
evidenced by the groundwater quality variations shown in Figure 6-12 of the Draft PEIR.
The western portions of the Lower Valley and the Palm Desert area tend to have higher
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salinity due to a combination.of local geology:and the historical use of Colorado River
water for irrigation. The approach taken in the Draft PEIR to perform a combined salt
‘balarnice.on all aquers is & conservative approach in that it assumes complete mixing of
the groundwater in the Upper and Lower Valleys (which does not physically occur).

The level of salt applied fo the basin from Colerado River-water use will nat render the
reSOLIFCe uscless, even in the areas near the ;echarge basins where salinity may approach
Colorado River concentrations. As stated in Response 15-7, many- southwestéih cities
use water . havmg similar -qualities. The effects on pumped water quaitty will be
_ mgmﬁcanﬂy less in. wells: loca’ced farther from-the recharge areas. The affected areas
“shown in thure 6-30 of the Draft PEIR are based on :a conservative estinizte from
particle ttaqkmg medel.mg (see Response 15-11). These areas are -presutned to have
ultlmate ‘I‘DS cancentrations roughty eguivalent-to.that of-Colorado River water. Due to
the gromldwatar flow paths in the basin, most of the basin would be less tmpacted than
the salt balance indicates. The combination of identifying the areas impacted by recharge
and the basinwide salt balance result in a conse:rvatwe esnmatc of the waier quality
impact of the Proposed Project.

15-11 Two main processes account for the fransport of solutes (such as dissolved salts) in
groundwater: advection and dispersion. Advection is the movement of a sdlute caused by
the actual flow of the water. Advection is the prunary process by which a solute moves

in the subsurface. (Maidment, 1993). Dispersion is the spreading and mixing caused by

variations in.the velacity of the water. Dispersion tends to reduce the concentration of a

sol e d mgg&@ﬁad[gggm;wamr.m@theumechaniqms.(such_as dﬁumon,smptmn

andache ﬁ ﬂ&&c@eq@)_ -tendizto aétard anthareduce ithe ConEBHiTE éﬁi’*& 2 solute in
gmuﬁi’.lwater Particle tracking rélies solély onadvection as the sBRItEHTHL A8POTE Process.
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15-12 CVWD is aware of the Trtbe s cl&;msnfwater Tights,-

15-13 CVWD is.aware.of the scope of: authority conferredby Treatmerit a5 ‘State (FAS) status
uudsr_ﬁze Clean Water Act. However, the Tribe hasnot received TAS statti§ and has not
adopted any water quality standards-that could be-censidered in the Plan or PEIR:
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15-14

15-15

15-[6

Based upon the comments received, CVWD has reassessed the alternatives for reducing
salinity in the recharge water by either direct importation of SWP water or through
desalination of Colorado River water. These assessments are presented in the revised
Appendix I of the Final PEIR. |

The revised Appendix 1 of the Final PEIR presents an evaluation of the ‘Desert” Route
for SWP importation to the Coachella Valley. This approach requires the construction of

apptoximately 103 miles of large diameter (84-inch and 90-inch) plpelme from the

California_Aqueduct near the Mojave River to Windy Point. The facility requires a
33,000 horsepower pumping station to lift water to the Landers area and three power
recovery stations fo reduce 2,400 ft of pressure head. The estimated cost of this
alternative is $603 million. The high cost of this p;pelme is. primarily a function of its

large dxamatar,hxgh pressure class and . current plpelme construction costs. Alt.}mugh it

generally utilizes the route of the Mojave

The commentet’s point is noted [n terms of sallmty, SWP water is clearly. supcnor fo
Colorado River water. The statements in Section 10 (page 10-10) and Appendix I (page
I-5) of the Draft PEIR were worded incorrectly and have been revised to state:

However, the orpanic precursors for dlsmfcctlon bypmduct (DBP) for:.naﬁtlon,
principally dissolved humic. acids measured as total organic carbon (TOC), are
substantially higher in SWP water than in Colorado River water. SWP water also
contains higher concenteations of bromide (an inorganic lnn) c@mpared to
Colorado River water. These organic compaunﬁis and bromide can form DBPs
(trihalomethanes and haloacetic  acids) when the water is . djsmfected by
chlorination. ;

. Although public water systcms are required to disinfect any surface water ‘sources ptior to

delivery, groundwater is also susceptible to mictobial contimiriation. ' As a result many
water agencies, including CVWD;and DWA disinfect their groundwater snpphes prior to
delivery. This is necessaty not only to eliminate any potential pathogens from the source
water and fo ‘ensute that the microbial quality of the water does not degrade in the
dlsm'butlon system. Thus, the thﬂIltlaI for formation of tnhalomethaues and other
disinfection, byproducts (DB.PS} exists with any public water system: Typmally,
groundwater has a very low concenfration of the DBP precursors, ’chere:fore the DBP
formation potential in groundwater is relatively low. Surfice waters have higher
concentrations of these organic compounds and, hence, havé higher DBP formation
potential. In SWP water, the organic precursors for trihalomethane formation are
substantially higher than in Colorado River water, which can result in the formation of
DBPs when the water is disinfected by chlorination.

When SWP water is used for recharge, a portion of these organic compounds may
potentially be removed during percolation through the soil column. Little data is
available to demonstrate this removal. However, removal depends on the type of soils
and the ability of the soils to adsorb these dissolved organic compounds. Generally,
adsorption occurs on fine-grained materials such as silts and clays. At the Whitowater
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Spreading Facility, the soils tend by be relatively coarse with little silt or clay, Therefore,
the removal of the organic.precursors for DBPs is expected to be low. In addmen, SWP
waiter has higher concentrations of sbromide, which also reacts with the organics and

. chlorme to form DBPs. Bromide .enters the SWP during its conveyance through the
”Sacramemq Delta and tcnds to behigher in low runoff years. Tn companson, Colorado
Rwer watcr has a very low bromide;concentration.

15-17 The’ pmposed SWP .Impqrtatlon pmject descnbad in the comment may mcreasethe cost
by, $0.001 per gallon, howaw:, this .additional <cost actually represents a dotibling of
amsﬁng water costs, The actual effect on domestic users wouldbe & doubling of the
water rate from approxnnately $25 to $30 per month to $50 to $60 per month-for this
element alone. However, this would not be the only cost of implementing the Water
Management Plan that would affect water'costs to users. The potential cost of the Planis -
mcluded in the reVJsed Appendix I of the Final PEIR. Implementation of the Proposed
Prcyect will increase water «costs for the Coachella Va[ley by an average of $40 million
per_year oyer the next 32 years. This in itself will result in a 54 percent increase 'in total
expendlmres for irrigation, domestic.and general services (which iticludes thé current
replenﬁ:ament assessment). [F treatment of recharge watet or direct importation of SWP
water were added on top of these costs, the water costs for the Valley would need to
increase by . CVWD believes that such an increase in costs would not e acceptable to
the public,

15-18 There would be distuption of both the urban environment and desert habitat by ‘installing
-'thc' 3 elme_ OE;hQSS Jmiles. of pipeline_ alighment-for the.San. G‘Ler;gamo-aPass.rqute,
imately, 35 vironment:Andi20 iniiles s deseil:SEHib HABHAL This
sedicedifmors bihs f’iﬁ’elm?%{:‘lﬁ be
Structed in esert b -'T'zlas’%:wbnlﬁﬂéfﬂl“ﬁd*ﬁﬁ‘i {56 oF the
esert .ronte s ‘gg nyﬁﬂue. timatilydisraptionio Hie- *ﬁasbﬁ‘ﬁaﬁiﬁfﬁﬁﬁ?@causa
much: ofthe: pgpﬂme wol mnstmcted ‘in ;open tdesest, parallm %&éﬂm@%@%ﬁ%
otnigo Bipeline... Althoug) ghuthigpipelinesalignmentrwagedi ot ihe “MWA.
"MFM ngﬁg @%"' 1,80 lt &mﬂmghmzﬁwy woldsbe %mﬁ%ﬁ%mm of a
ﬁm;ge“fﬁimneter plpelm S E’smpﬂm iof habitat creAtSd by latee iponout ‘ps'hne
trench would ‘be permanent, net temporary, for many ferrestrial species, espemaily in
. KW\ reas wehichsh avs-\%ﬁ@ﬁg@@v@bﬂ&tewﬂf&mw&ermﬂﬁﬁ Bpdoles wers”

= o CDEG andfor-TISEWS. awauld«mequmeeftenszvemﬁé&ﬁo‘ﬁ”as well

%nﬂe%mi%?“?ﬁ‘fe Eﬁaﬁ%!ﬁ;. cog B owwes ppdie) N0 e 2 USTER § TS
o o wd B STkt Bl o e # S

15~19“Tbn_%g‘urlglﬁb % m_-hpd. outgthatwtha SR altemamm “WaS wwwad A4 less ‘Pavorable
Y ack of aﬁfamllty‘m convey wateritosdtie middle Portion ot the’ Coachella

becanss of th

Valley. As pointed out on page -2 of the Draft PEIR, two of the options considered

conveyance 10 the: golf courses in;the PalmiDesert atea. “Fable I- ‘1of the Drat PEIR fpaga

C 1) mdmates hat 15 -miles..of 48inch- diameter pipeline ‘would ‘be-tequired 15 tonvey

SWP water-fo these golf counses. ‘The-cost:for-this facility is<indluded in S’W‘P @phons 2
and 3 Tahlc 1-2 (page I-8.ofthe DnafCJBEIR_)
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The statement in the Draft PEIR (page I-7) that “No water quality benefit would be
achieved in the Lower Valley” is correct. The SWP entitlement is not adequate to supply
water to both the Upper Valley (recharge and in-lieu uses) and the Lower Valley. The
WMP envisions conveyance of up to 37,000 acre-fifyr of Exchange water through the
Coachella Canal for in-lieu delivery to the Palm Desert area in addition to use for
groundwater recharge at the Whitewater facility. This approach avoids the construction
of a 15 mile pipeline from MWD turnout fo the Palm Desert area, Water requirements in
the Lower Valley (principally the ID-1 service area) would be met through the Coachella
Canal. The only viable method for achieving water qualify benefits for the Lower Valley
is thmugh desalination of Colotado River water. This desahnatlon option is evaluated in
Appendix I of the Draft PEIR.

15-20 The: deaalination options evaluated in Appeadix I of the Draft PEIR were based on the
fact that Colorado-River water delivered for groundwater recharge and irtigation has the
potential for impacting: groundwater quality in those portions of the Lower Valley where
the- Semi-perched aquifer and the aquitard are not present. Desalination Option 5 (see
Table 1.3 of the Draft PEIR) included delivery of water for both the incremental recharge
and deliveries to golf courses and agriculture that overlies unconfined aquifers,

CVWD has considered several additional options involving desalination of Colorado
River Water. In response to the comments, CVWD has evaluated an alternative that
includes desalination of only water used for recharge. As described in the revised
Appendix I, this option involves dcsahnatmg an average of 183,000 acre-fi/yr of
Colorado River water,. Because the size of this facility is similar to that evaluated, the
costs are roughly compatable to those of Option 5. ‘Howevet, addmonal dasalung
capacity was added to account for the intervuptible mature of Exchange water deliveries
from Metropolitan -and the need to rexsharge the T.owér Valley during the low demnds
months when Colorado River water is available for rccharge ,

In rev:ewmg the dcsaimatmn costs, an error was dlscovmed that resulted in a sxgmficant
underestimate of the cost of desalination. This error has been coriected in the revased
Appendix 1 of the Final PEIR.

1521 The commenter provided an interesting option for conveymg SWP water fo the Coachelia
Valley. by dual use of the Metropolitan’s Colorado River Aqueduct (CRA) - Under this
concept, a pipeline and pumping station would be constructed fo convey SWP water from
Lake Perris to the CRA near the western portal of the San Jacinto Tunnel. During
periods when the CRA is not in use, SWP water would be pumped info the CRA to flow
in the reverse direction to the Goachel la Valley.

Evaluation of this option based on several considerations. The CRA is always in use for
conveying Colorado River water to Southern California (except for shott periods when
maintenance is performed). The design flowrate of the CRA is 1,800 cfs (about 1.3
million acre-ft/yr) toward the west. Metropolitan is currently delivering approximately
1.25 million acre-ft/yr of Colorade River water. Although Metropolitan’s current firm
deliveries from the Colorado River are about 660,000 acre-ft/yr, Mefropolitan is
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developing and implementing plans to maintain as- close fo full deliveries asposmblc
These projects include the water transfers under the “‘QSA, Palo Verde land fallowing,

* seyeral interstafe -and desert ‘storage pm_;ects and surplus Colorado River water for the
next 15 years..

To deimer an awcragg anmual SWP.flow -of 103,000- acre-ft/yr (174,200 acre~ft/yr
max:mum Yannual) to CVWD and DWA, several factors must be considered, mcludmg the
SwWp contractual Iimitations :and spmd:nnground capacity. The SWP ck niract limits
peak month ‘flow t0..1.32 times the. averdge annual “flow. This effectlvely "I"f"mits the
maximum supplyfrom the SWP to 318 cfs:as described in Section 1.1. At His maximum
contractual flowrate, 164 days of operation would be required to make average annyal
deliveries. This would restrict Metropelitar®s use ofits -own aquedict to 20T days per
year and limit deliveries to 718,000 acre-ft/yr (57 percent of cutrent), Delivery of the
maximum amount of water-to CVWD and DWA ‘would limit Mctmpohtan to 89 days per
year or 3},’? 000 acre-ft/yr (25 percent of current). Clearly, this approach wcuid not be
acccptable to Metropol:tan

If the SWP contrastuai peakmg I:mltaﬁun ‘can be waived, a higher ﬂowrafc may be

pQSSLblB The next capacity limitation is the Whitewater Spreading Facility which has a

maximum Techarge capacity of 300,000 acre-ft'in a single year (based on operational

experience) or a continuous flowrate of 415 cfs. This flowrate does not indlude any

allowance for recharge basin maintenance. Delivery of the average CVWD and DWA

SWP rcoharge Water supply at the ) maxmum Techarga rate of 415 cfs raqulresa 126 day
L

?ﬁ

) 9 E&"a R’é&%&.‘ﬁ ‘1.??’ "-‘-'“}-‘Ki.*m IR i 5 -
%ﬁﬁfg?‘-‘i@gf ipeline was desigtied oG0Sy 4??? “?s i “‘tﬁ&ﬁ Janyon
R ﬁerﬁ“a,}%}m 1, San. Bernarding toilidke Peifiss The: iCApACITSAOT Thié pipeline 18 insulficient to
meet Metmpalﬂan s needs in Riyerside and San Diego counties. Metropglitan is
) a;x_ggucggg the: Inlan&'ﬁeaﬁﬁf”*’ﬁdﬂﬁh@ﬂ]’ﬂm\re G L capagﬁ?- f‘fﬂﬁ@ oS g?hen it
";s gf;ﬂple Stedin 2007, o DilehdaPéederwill dlei Nigdpolitan to niake fill nse of its
saggclw in the the. ,,QJ BrwcmthEsCah%m@ﬁﬁuﬁucf {*C‘}’ WD-and DWA fo-not have
é'aﬁamty :;ghts in mthar of'these *p:pehrres aﬂd ﬁa‘bfammg such capacity WoﬁIHJ)E ‘r"ftfﬁcult

B ?‘..u

Finalbz the mstmg GRA plpelmmprahahly cannot take the added ‘pressure requm:d for
reverse flow. The CRA.was designed: in-the-1930s For falfing hydratlic grad,t,f;nt This
means that the CRA was designed with :ahydraulic ‘gradefine that closely appmxlmates
the ground surface elevation. Little allowance was provided for pressurization. In
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addition, the San Jacinto Tunnel, which accounts about 14 miles of the distance to the
Whitewater turnout leaks significant amounts of water and may not have the structural
integrity to handle the additional pressure (over 100 ft) required to force water to the
Coachella Valley. Since it is the sole source of Colorado River water for Southern
California, shutting down the tunnel for extended periods of fime to accomplish structural
modifications would present significant operational problems for Met'opohta.n

Based upon these cansrdcraﬂons, there are significant technical and operation issues
associated with this alternative. Discussion of this approach with the management of
Metropolitan has indicated to CVWD that they would not consider such 8 proposal

15-22 Comirnents are noted and hav& been dlscussed above

1523 The Coachella Vallgy Groundwater Model was prepared on behalf of Redwine and
Sherrill, CVWD'’s general counsel. As such, it is exempt from disclosure pursuant to the
Public Records Act (Government Code Section 6254(k)) and the attorney work product
privilege under California Code of Civil Procedure Section 2018. The Coachella Valley
Groundwater Model has not been made available to the public. The Model is therefore a
confidenna.l dosumcnt, the proprietary information of Redwine and Sherrill and protected
by the attorney Work product pnvﬂege Acoordmgly, CVWD will not be releasmg the
Modél. The Peer vasew Report will be added to Appendix D of*the Final PEIR. Tn
addition, the report entitled “Gro;mdwater Flow Model of Coachella Valley, California:
An Overyiew” (hereinafter the “Model Overview™), prepared by Graham E. Fogg, Gerald
T O’Nelll , Bric M. LaBolle and David J. Ringel, w:tll also be added to Append;x. D.

'[‘he Pccr RBVIGW Report includes an extenswe rewew of several different aspf:cts of the
Modsi mciudmg the concepmal ‘model, the numcrmzﬂ ‘modél, model caﬁbratmn and
review of scepario simulations, The conclusion of the Peer Review Report was that the
Mudcl had eamelfent cahhratzon (most of the Model groundwater I&vel predmnons are
management decmmns com;ermng water developmcnt iin the Coachella Valley ? (See
Peer Review Repoit, p. 17) The Model Overview discusses the ‘Model’s construction in
great detail, mc"tudmg such aspects as finite difference mesh, boundary condmons,
parameters and land subsidence. Furthermore, the Model Overview also analyzes
calibration and historical simulafion rcsglts Thus, these docuimefits will provide you
with the information necessary to undarstand the Model and its conclusions.

Fmally, this appmach is supported hy State CEQA Guldelmes Secnon 15147, which
states: “The information contained in an EIR -shall include summarized iec}mrcal data,

maps, plot plans, diagrams and similar relevant information sufficient fo permit full
assessment of significant environmental impacts by reviewing agencies and members of
the public. Placement of highly technical and specialized analysis and data in the body of
an EIR should be avoided . . . “ (Emphasis-added.) Thus, inclusion of the Peer Review
and the Model Overview, rather than the Model itself, in the Final PEIR is not only
sufficient but also the recommended course pursuant to CEQA.
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salinity due to a combination of local geology and the historical use of Colorado River
water for irrigation. The approach taken in the Draft PEIR to perform a combined salt
‘balance on all aquifers is a conservative approach in that it assumes complete mixing of
the groundwater in the Upper and Lower Valleys (which does not physically accur).

The level of salt applied fo the basin from Colorado River water use will nat render the
resource useless, even in the areas near the recharge basins ‘where salinity may appraach
Colorado River concentrations. As stated in Response 15-7, many southwestern cities
use water . havmg similar qualities. The effects on pumped water quality will be

) s:gniﬁcantiy less in wells. iocated farher fromrthe recharge areas. The affected arcas
“shown in thure 6-30 of the Draft PEIR are based on ‘a conservative estimate from
particle tracking modchng (see Response 15-11). These areas are presurned to have
ultiraate TDS concentrations roughly equivalent-to-that of Colorado River water. Due to
the groundwater flow paths in the basin, most of the basin would be less impacted than
the salt balance indicates. The combination of identifying the areas impacted by recharge
and the basinwide salt balance result in a conservative estimate of the waier quality
impact of }hc Proposed Project.

15-11 Two main processes account for the transport of solutes (such as dissolved salts) in
groundwater: advection and dispersion. Advection is the movement of a sdlute caused by
the actual flow of the water. Advection is the primary process by which a solute moves
in the subsurface (Maidment, 1993). Dispersion is the spreading and mixing caused by
variations in the velacity of the water. Dispersion tends to reduce the concentration of a

. Solute due fo Jnixing &@ag_djmmatep.ﬁ‘,&thenmechamems (such as: ni}ffgsmn, sarptlon
.:»u“.'l;m».

. and-chem b ' Teactions): tendiito métard antbareduce the concniration of 2 solute in
. gmu'h“a'waxer Particle tracking rélies solély onadvection as the s8RitE9tAnsport process.

icle tracking was ‘performed ito.identifythesflow paths-dnd travel t:mes*@fwg.;ter from
ficial mharga areasito-théir:dischangelareasmuhich i in*iiselFisetul information.

4 5 itQ -@Yiﬁld“mmpufum*’rﬁs“ecambﬁmtmhs*at *%amﬁius fotations over
o 0E ; Asaprecursor; ﬁaﬂsﬁlute"ttans‘ﬁaﬁ?m@&éﬁng, ot penerally
" in.place te fransport modelingaofieirequires soie F& ﬁr‘hﬁ&ﬁi‘zmm “of the
emsﬁl’gg model, and.oan:bequitesComputafiondlly inferSive’ for-a TiGHel %8 of the
Q achi Ha‘g}“a} ¢y...Fransportmodels atezlsedften difficult tafcahbrate thhs ﬂlegmmghts
gﬁlﬂ@_@l;y i .a,cé\gmg mvarxaﬁﬂyﬂustlfysﬂsmse. w £Ra  Tas
A Bam SR, o TYRAT

.aly conservatwe selutaﬂpaWGIe tnaokmg &ffers a conservatwe view
¢ basin., Thisis mnmdemdie:quwa]entfta a worst‘case scenano

P £

15-12 CVWD is aware of the 'I‘rlbe s cla;;ms of: water rights.-

“of ity jransgogti t

15-13 CVWD is.aware of the scope of autherity conferred by Treatment as State (TAS) status
under the Clean Water Act. However, the Tribe hasnot received TAS stati§ anid has not
adopted any water quality standards-that could be considered in the Plan or PEIR:
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15-14

15-15

15-16

Based upon the comments received, CVWD has reassessed the alternatives for reducing
salinity in the recharge water by either direct importation of SWP water or through
desalination of Colorado River water. These assessments are presented in the revised
Appendix I of the Final PEIR.

The revised Appendix I of the Final PEIR presents an evaluation of the “Desert” Route
for SWP importation to the Coachella Valley. This approach requires the construction of
approximately 103 miles of large diameter (84-inch and 90-inch) pipeline from the
California Aqueduct near the Mojave River to Windy Point. The facility requires a
33,000 horsepower pumping station to lift water to the Landers area and three power
recovery stations to reduce 2,400 ft of pressure head. The estimated cost of this
alternative is $603 million. The high cost of this pipeline is primarily a fumction of its
large diameter, high pressure class and current pipeline construction costs. Although it
generally utilizes the route of the Mojave

The commenter’s point is noted. [n terms of salinity, SWP water is clearly superior to
Colorado River water. The statements in Section 10 (page 10-10) and Appendix I (page
I-5) of the Draft PEIR were worded incorrectly and have been revised fo state:

However, the organic precursors for disinfection byproduct (DBP) formation,
principally dissalved humic acids measured as total organic carbon (TOC), are
substantially higher in SWP water than in Colorado River water. SWP water also
contains higher concentrations of bromide (an inorganic ion) compared to
Colorado River water. These organic compounds and bromide can form DBPs
(trihalomethanes and haloacetic acids) when the water is disinfected by
chlorination.

Although public water systems are required to disinfect any surface water soutces prior to
delivery, groundwater is also susceptible fo microbial contaminiation. As a result many
water agencies, including CVWD and DWA disinféct their groundwater supplies prior to
delivery. This is necessary not only to eliminate any potential pathogens from the source
water and to ensure that the microbial quality of the water does not degrade in the
distribution system. Thus, the potential for formation of trihalomethanes and other
disinfection byproducts (DBPs) exists with any public water system. Typically,
groundwater has a very low concentration of the DBP precursors, therefore the DBP
formation potential in groundwater is relatively low. Surface waters have higher
concentrations of these organic compounds and, hence, havé higher DBP formation
potential. In SWP water, the organic precursors for trihalomethane formation are
substantially higher than in Colorado River water, which can result in the formation of
DBPs when the water is disinfected by chlorination.

When SWP water is used for recharge, a portion of these organic compounds may

_potentially be removed during percolation through the soil column. Little data is
available to demonstrate this removal. However, removal depends on the type of soils

and the ability of the soils to adsorb these dissolved organic compounds. Generally,
adsorption occurs on fine-grained materials such as silts and clays. At the Whitowater
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Spreading Facility, the soils tend by be relatively coarse with little silt or clay, Therefore,
the removal of the organic.precursors for DBPs is expected fo be low. In addxﬁcn, SwWp
water s higher concentrations of ‘bromide, which also reacts with the organics and

_ chilorine to form DBPs. Bromide enters the SWP during its conveyance through the
Sacramonto Delta and tends to be-higher in low runoff years. In compa.nson, ‘Cdlorado
szer water has a very low bromide.concentration.

15-17 The pmposed SWP zmportatmn prejent described in the comment may increase the cost
by $0 001 per gallon, however, this :additional -cost actually represents a doubling of
exrstmg water costs. The actual effect on domestic users would ‘be a doubling of the
water rate from approxunately $25 to $30 per month to $50 to $60 per month-for this
element alone. However, this would not be the only cost of implementing the Water
Management Plan that would affect water costs to users. The potential cost of the Plan is
included in the rewsed _Appendix I of the Final PEIR. Implementation of the Proposed
Project will increase water costs for the Coachella Valley by an average of $40 ‘million
per year oyer the next 32 years. This in itself will result ina 54 percent increase in total
expenditures for irrigation, domestic -and general services (which iticludes the current
rep]emshment assessment). If freatment of recharge water or direct importation of SWP
water were added on top of these costs, the water costs for the Valley would need to

increase by . CVWD believes that such an increase in costs would not be acceptable to
the public. '

15-18 There would be distuption of both the urban environment and desert habitat by installing
. the _&Eelme .. Of the. 45.,m11:s of pipeline.alignment.for the.San. Gorgonio-Pass route,
mm%BP 35 miles.is urban environment:and:20-mitlesiis 'ﬂesnft:sé"ﬁﬁh Habitat: Thls
# s desert habitat miight ‘be further reducedl-if more efﬂfh pallﬂ?" d be
) e desert-habitat lass wouldSHIEGCEUr: Use bf the
esert ronte is expected itosinyolve- primarily.disruption:of ‘fi- ﬂssaﬁ‘hﬁbl@t’ggecause
mut:h of the pipsline would ‘be.constructed’ inopen desest, parallel 1o the- exmtang MWA

" %}g ﬁl;% 180, '%@ehm : ‘A!K ﬁl}gkkpthlﬁmpﬁlmﬁﬁ&[l@elmem"W§s *d:smpfeaﬁ%‘" or+the MWA

5 o additional srightiofway would:be regmé’ﬂ%r% ﬁh:lm BHOR of 2
= "l‘é:;gesiﬁiiaméfar pipeline. The dismptmn of habitat cmﬁ"t&diﬁj?“mﬁlaxge‘#@eﬁﬁu ipipeline
trench would ‘be permanent, not temporary, for many terrestrial species, espemally in
. _deserl;m:eas wluchvl%gvaaax,g;emﬂyinwigmwﬁz_ratewﬁhsbed or candidate s spac:es were"
' otentially taken, the CDBG andlor S-FWS fwau}.d-urequme e::tonswe‘:mmgamaﬁ as well

L

15-19 Tlga commenﬁ; pom Qut tha.t the SWIE' altcmatwa “Was’ vwwed G iess favarab[e
‘Becansé of the fack of a clllty to convey waterstoafie middle porflon st fhie Codchella
Valley. As pointed out on page I-2 of the Draft PEIR, two of the options considered
conve}rance to the golf courses inthe PalmiBesert area. Table I-lof the Draft’ PB]R (page

- 1-6) mdloates that 15 miles.of 48=inch diameter pipeline ‘would be tequired 16 convey
SWP water-fo these golf courses. The-cost: for-this facility issincluded in SWP Opfions 2
and 3'in Table I-2 (page -8 of the DJ:aft PEIR).
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The statement in the Draft PEIR (page [-7) that “No water quality benefit would be
achieved in the Lower Valley” is correct. The SWP entitlement is not adequate to supply
water to both the Upper Valley (recharge and in-lisu uses) and the Lower Valley. The
WMP envisions conveyance of up to 37,000 acre~fi/yr of Exchange water through the
Coachella Canal for in-licu delivery to the Palm Desert area in addition to use for
groundwater recharge at the Whitewater facility. This approach avoids the construction
of a 15 mile pipeline from MWD turnout to the Palm Desert area, Water requirements in
the Lower Valley (principally the ID-1 service area) would be met through the Coachella
Canal. The only viable method for achieving water qualify benefits for the Lower Vailey

is through desalination of Colorado River water. This desalination option is evaluated in
Appendix I of the Draft PEIR.

1520 The desalination options evaluated in Appendix I of the Draft PEIR were based on the
fact that Colorado-River water delivered for groundwater recharge and irrigation has the
potential for impactiug groundwater quality in those portions of the Lower Valley where
the Semi-perched aquifer and the aquitard are not present. Desalination Option 5 (see
Table I-3 of the Draft PEIR) included delivery of water for both the incrémental recharge
and deliveries to golf courses and agriculture that overlies unconfined aquifers.

CVWD has considered several additional options involving desalination of Colorado
River Water. In response to the comments, CVWD has evaluated an alternative that
includes desalination of only water used for recharge. As described in the revised
Appendix I, this option involves dcsalinating an average of 183,000 acre-fi/yr of
Colorado River water. Because the size of this facility is similar fo that evaluated, the
costs are roughly comparable to those of Option 5. However, . additional desalting
capacity was added to account for the interruptible nature of Exchange water deliveries
from Metropolitan and the need to resharge the T.oweér Valley during the low demands
months when Colorado River water is available for recharge.

In reviewing the desalination costs, an error was discovered that resulted in a significant
underestimate of the cost of desalination. This error has been corrected in the revised
Appendix I of the Final PEIR.

15-21 The commenter provided an interesting option for conveying SWP water to the Coachella
Valley by dual use of the Metropoh‘can s Colorado River Aqueduct (CRA) Under this
concept, a pipeline and pumping station would be constructed to convey SWP water from
Lake Perris to the CRA near the western portal of the San Jacinto Tunnel. During
periods when the CRA is not in use, SWP water would be pumped into the CRA to flow
in the reverse direction to the Coachella Valley.

Evaluation of this option based on several considerations. The CRA is always in use for
conveying Colorado River water to Southern California (except for short periods when
maintenance is performed). The design flowrate of the CRA is 1,800 cfs (about 1.3
million acre-ft/yr) toward the west. Metropolitan is currently delivering approximately
1.25 million acre-ft/yr of Colorade River water. Although Metropolitan’s current firm
deliveries from the Colorado River are about 660,000 acre-ft/yr, Metropolitan is
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developing and implementing plans to maintain as close to full deliveries as possible.
These projects include the water transfers under 'the QSA, Palo Verde land fallowing,
several interstate .and desert storage projects and surplus Colorado River water for the
next 15 years..

To dciwer an avera,g¢ annual SWE. flow of 103,000- acre-ft/yr (174,200 acre-ft/yr
maximum annual) to CVWD and DWA, several factors must be considered. including the
SWP contractual limitations and spreading’ gronnd capacity. The SWP contract limits
peak month ﬂow to.1.32 times the average annual flow. This effectwely hmrts the
maximum suppiyfrom the S8WP-to 318 cfs:as described in Section 1.1, Af tis maximum
contractual flowrate, 164 days of operation would be required to make average annual
deliveries. This would restrict Metropolita®s use of“its-own aqueduct to 201 days per
year and limit deliveries to 718,000 acre-fi/yr (57 percent of cutrent). Delivery of the
maximum amount of water-to CVWD and DWA would limit Mctropolltan to 89 days per
year or 317,000 acre~fi/yt (25 percent of current). Clearly, this approach would not be
acceptable to Me'tmpolltan

If the SWP contractual peaking I;mltatlon can be waived, a hlgher flowraté may be
pusmble The next capacity limitation is the Whitewater Spreading Facility which has a
maximum recharge capacity of 300,000 acre-ft in a single year (based on operational
experience) or a continuous flowrate of 415 cfs. This flowrate does not include any
allowance for recharge basin maintenance. Deltvery of the average CVWD and DWA
Swp recharge water supply at the maximum recharge rate of 415 cf§ reqtiires a 126 day
g‘ period.. . Reversal .of. floy..for -this-period-of time would effectively limit

itan’s - opcratlons 1o 239 .days per year. This would limit Metropolitan to a
: \ :=0f 854,0“ ;a‘ére-- P68 : rient cap:

2 gg s fbosd o & . ;

- W ag?taﬁnaﬂﬁpéhnemas deﬁtgtﬂeﬁ o7 Gotvey 444 ¢ls from 1the I lf;ﬁganyon
'Afterbay.gn&Sag_Bm&m?;dma toilake Perriss The capatify or this pipeline is msufﬁo:ent to
meet Metropolitan’s needs ‘in Riverside and San Diego countles MEMgal;mn is

__currentl;y cgnstmcggg gk;e Iniand Fepdetq*whlﬁh»wﬂl‘have ﬁ capactt—}r‘ﬂof“l' 000 s, when it
l_s £ 1] 3

-reverse ﬂow 'Ehe CRA was deslgned in’ the I9=303 for falhug h_yérmﬂm gradwnt This
means that the CRA was designed with :a‘hydraulic ‘gradeline that closely apprommates
the ground surface elevafion. Little allowance was provided for pressurization. In
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Section 13 ~ Comments and Responses

15-22

15-23

addition, the San Jacinto Tunnel, which accounts about 14 miles of the distance to the
Whitewater turnout leaks significant amounts of water and may not have the structural
integrity to handle the additional pressure (over 100 ft) required to force water to the
Coachella Valley. Since it is the sole source of Colorado River water for Southern
California, shutting down the tunnel for extended periods of time to accomplish structural
modifications would present significant operational problems for Metropolitan.

Based upon these considerations, there are significant technical and operation issues
associated with this aliernative. Discussion of this approach with the management of
Metropolitan has indicated to CVWD that they would not consider such a proposal.

Comments are noted and have been discussed above.

The Coachella Valley Groundwater Model was prepared on behalf of Redwine and
Sherrill, CVWD's general counsel. As such, it is exempt from disclosure pursuant to the
Public Records Act (Government Code Section 6254(k)) and the attorney work product
privilege under California Code of Civil Procedure Section 2018. The Coachella Valley
Groundwater Model has not been made available to the public. The Model is therefore a
confidential document, the proprietary information of Redwine and Sherrill and protected
by the attorney work product privilege. Accordingly, CVWD will not be releasing the
Model. The Peer Review Report will be added to Appendix D of*the Final PEIR. In
addition, the feport entitled “Groundwater Flow Model of Coachella Valley, California:
An Overyiew” (hereinafier the “Model Overview™), prepared by Graham E. Fogg, Gerald

“T". O’Neill, Eric M. LaBolle and David J. Ringel, will also be added to Appendm D.

The Peer Review Report includes an extensive review of several different aspects of the
Miods!, including the conceptual ‘model, the numericdl model, model calibratioi and
review of scenario simulations. The conclusion of the Peer Review Report was that the
Mode! had excellent calibration (most of the Model groundwater level predxcnons are
within 10 or 20 feet of measured levels) and that the “model’is suitable fo aid in making
management decisions concerning water development /in the Coachella Valley.” (See
Peer Review Report, p- 17) The Model Overview discusses the Model’s construction in
great defail, including such aspects as finite difference mesh, boundary conditions,
parameters and land subsidence. Furthermore, the Model Overview also analyzes
calibration and historical simulation results. Thus, these documents will provide you
with the information necessary to understand the Model and its conclusions.

Finally, this approach is supported by State CEQA Guidelines, Section 15147, which
states: “The information contained in an EIR shall include summarized technical data,
maps, plot plans, diagrams and similar relevant information sufficient to permit full
assessment of significant environmental impacts by reviewing agencies and members of
the public. Placement of highly technical and specialized analysis and data in the body of
an EIR should be avoided . . . “ (Emphasis added.) Thus, inclusion of the Peet Review
and the Model Overview, rather than the Model itself, in the Final PEIR is not only
sufficient but also the recommended course pursuant to CEQA.

COACHELLA VALLEY WP FINAL PROGRAM EIR
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VIA FACSIMILE (760} 398-3711

Dan Parks

Coachella Valley Water Distric
85-595 A\/@"L 52
Coachella, Californis 92226

Re: Initial Environmental Study/Negative Declaration for the Tulare Lake Basin
Water Transfer

T
’\

H

=

\”X)
a
[}

Dea

Thank you for the opportunity o review the above referenced document and offer the
following comments:

The Tribe has the sameg bas to this water transfer project as it did to the
CVWD Coachella Valley Walsr Management Plan based on the same reasons and
therefore offers the same camments and recommendations. 1t s undersiood that this
proposed transfer will increase . the veiu*ne of Colorado River water reachmg‘ the
Whitewater spreading facility by slightly less than 10,000 acre feet per year. The Plan
will result in the loss of hign-quality gqcundwa er, and replace it with lower quai ty water
that barely meets current ormk ing water standards. The Tribe finds this unacceptable

The Colorado ﬁ%zvez water has a much higher TDS concentration than that of our local
aquifer. Increased TDS of the Cotorado River water is only one of the many factors that
cause concern over the introduction of this low quality water being introduced to our
pristine aquifer. It is common know! eugb that the Colorado River water being used in
the infiltration basins contains Perchicrate concentrations of 4 to 6 parts per million.
Perchiorate is an endocrine disrupter, has been linked to lower 1Q's in infants, and has
been reportec to contribute to many additional adverse health effects. The Tribe finds
this unacceptable.

%

A nte Band of Cahuilla Indians has ser
additional volume of water which will increase the effect

.

The Agua Calien is concemns apoul beth 3“*

]

el
and rate of water quality declin

(D g,’)

in our local aguifer. The Tribe believes it is imperative that the high quality of the
groundwater be maintained, and that the current overdraft situation is corrected.




Tulare Basin Water Transfer
December 16, 2003
Page 2 of 2

Please contact Clifford Batten, Tribal Hydrogeologist at 883-1342 or myself at 883-1322
if you have any questions or require additional information.

£
4
Thomas J. Davis, AICP .
Chief Planning Officer

AGUA CALIENTE BAND
OF CAHUILLA INDIANS

TJD/mep

C: Tribal Council
Margaret Park, Director of Planning
Art Bunce, Tribal Attorney
Clifford Batten, Tribal Hydrogeologist

P\LETTERS-TJD\121603-Tulare Lake ietter (MEP).doc
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UNITED STATES OF AMERICA "IN REPLY REFER TO
DEPARTMENT OF THE INTERIOR Naturat Resources
BUREAU OF INDIAN AFFAIRS
Southem California Agency

1451 Research Park Drive, Suite 100
A Riverside, California 92507-2154
Telephone (951) 276-6624 Telefax (951) 276-6641

FEB 26 2009
Coachella Valley Water District ‘ Q‘;
P.0O. Box 10538 . ) 27-02-09P01:57 RCVD
Coachella, Cg 92236 T m%&dﬁ
Attention: Mz, Steve Robbins, General Manager, Chief Engineer W‘W

ke 8-

Subject: Well 6711-1 Project
Dear Mr. Robbins,

We are in receipt of your responses to.our comments regarding Coachella Valley Water District’s
Notice of Intent to adopt a Mitigated Negative Declaration for Well No. 6711-1 (MND) project located
in La Quinta California, Riverside County. We would like to thank vou for responding and voicing
your opinion to our comments. We look forward to & continued open forum with the district, fhe six
Coachella Valley governments that reside on federally reserved reservations in the areas of concern as
well as the other state and federal regulatory agencies.

' Trxbal Govemmcms and thc Umted States, Bmeau of Tndian, Affairs raised a number ‘of {ssues and
concsrns during the comment penod for your Final Program Environmental Impact Report (PEIR) for
Coachella Valley Water Management Plan (CVWMP) and State Water Project Entitlement Transfer,
dated September 2002. Those same issues arexeflected in-our commeits untler this Mmgated Negatwe

vsDeclaratmn (\/IND) for We 1 Nn 6711-1. We.are disappointed to-seesthatyouropiiiions as-presented

: our. rcspunsas to.our; aomments both.inthe past 2002 planning comment perfod-and-our leticr

0 VOUr afﬂca on, Decemher 3, 2008 have changed from. the CVWMP The Primary changes are

as Follows:

Diminishment of storage capacity.

Land subsidence caused from groundwater overdraft.

Water quahgy of the basins, and;

Increased water production with unsubstanﬁated mitigated measures,

P b2 B e

-The Bureau of Indian Affairs (BIA) would like to clarify eur position and CYWD’S responses to our
comments. We believe that utilizing negative declarations for these individual wells is inappropriate.
Negative declaration for individual well construction improperly segments consideration of
environmenta! impacts, furthermore; it avoids consideration of the cumulative impacts of your
groundwater development program. It is not the intent of the BIA to enter into useiess responses but
rather fo move forward to address concerns critical to all.

"TAKE F"RK‘DE”&: +
NAMERICASTT



The following rebuttal to CVWD Comments is presented for further thought:

» CVWD Response no. 1: “Impacts to the groundwater basin from additional pumping were
thoroughly analyzed in the Program Environmental Impact Report (PEIR) for the Coachella Valley
Water Management Plan (CVWMP) and State Water Project Entitlement Transfer that was
approved in 2003. These documents were not challenged; therefore, are considered to fully comply
with applicable lows. These documents are available at CYWD and upon request. The Mitigated
Negative Declaration {MND) for the Well No. 6711-1 project.is consistent with the FPEIR and the
CVYWMP as referenced on page 21 of the MND and does not substantially alter or increase any
potential environmenial effects. Absent any new significant environmental impacts or a substantial
increase in the severity gf these environmental effects, a Negative Declaration is the appropriate
document pursuant to CEQA (see Caljfornia Code of Regulations, Title 14, 15162, 15165). The
programs developed in the CVWMP will raise and/or stabilize current water levels throughout the
planning period using water conservation, additional water sypplies, source substitution and
groundwaler vecharge as described in Alternative 4 of the CYWMP, Therefore, groundwater

pumping from Well No. 6711-1 project will not negatively affect groundwater availability on Tribal
. Trust Lands.”

BIA Rebuttal Response No. 1:

The BIA applands CVWD for coming up with the FPEIR and CVWMY and believes that this is the first step
to solving concerns for both state and federal water reserves. We are unclear what CVWD means by saying
these documents were not challenged? We are enclosing documents provided to CVWD and incorporated

into the FPEIR during the public review period that were never adeguately addressed for your further
consideration.

Furthermore; provided within the FPEIR Comment section, CV"WD explains in section 13 Response 9-5 to

the Tweaty-Nine Palms Band of Mission Indian Tribal Government Comment Letter dated August 8, 2002
that:

“The Lower Valley has in the past and for a peried of time in the future will continue o lose freshwater
storage. This Storage loss is permanent, principally because the imported watér required to eliminate this
overdraft will not reach iy maxineuen wntil 2033. There is not syfficient water available to eliminate this

overdraft and to replace the historical overdraft. The goal of the Water Management plan is to eliminaie the
overdrgfi, not to replace historical overdraft.”

Therefore; it is the BIA position at this time Well §711-1, is not in compliance with CVWD FPEIR or
CVWMP. Specifically, Consiruction of Well 6711-1 is planned to be located in close proximity to tribal
trust lands where chronic groundwater overdraft and related land subsidence have been documented by
experts including CVWD over the past 10 years while developing the above referenced plans. Construction
of well 6711-1 enhances conditions already present in this area. Well 6711-1 will contribute to overdraft by
approximately 2,903.4 acre feet per year according to estimates outlined within the MND.

s  CVWD Respense No. 2: “The proposed Well No. 6711-1 is located within the Lower
Whitewater Subbasin and will provide domestic water to development in the Lower Coachella
Valley. Well No. 6711-1 will sarisfy current domestic water service demands and is consistent with
approved local planning and the CVWMP/PIER.

“The CVWMP/PEIR included a suite of water management approaches for the Coachella Valley.

Plan elements inciuded water conservation, additional water supplies, sovurce substitution, and
groundwater recharge. The objective or the groundwater recharge portion of the Plan is to reduce
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or eliminate the adverse effects of aguifer overdraft (see Section 3.2.3.2 Groundwater Recharge on
page 3-15 of the Drafi PEIR).”

“One element of the CVWMP/PEIR provides for groundwater recharge of the lower portion of the
Whitewater River Subbasin to address groundwater basin overdrafi, CVWD has constructed pilot
groundwater recharge facilities ot Dike No. 4 and Martinez Canyon and s currently recharging
approximaiely 3,000 acre-feet per year at the Dike 4 Pilot Groundwater Recharge Facility and
1,000 acre-feet per Year af the Martinez Camyon Pilot Growundwater Recharge Facility. A full-scale
groundwater recharge focility is currently under construction at Dike No, 4 with a completion date
of May 2009, 4 full-scale recharge fucitity is also planned for Martinez Canyon. Each facility will
have a capacity of 40,000 acre-feet per year for a total groundwater recharge capacity of 80,000
acre~feet per year. Well No. 6711-1 is located in the lower portion of the Whitewater River Subbasin
and will benefii from the groundwater recharge program. Groundwaler recharge in the lower vailey
is discussed in the CYWMP or pages 5-14 and 5-13. Groundwater recharge from the full-scale Dike
4 Recharge Facility, combined with water conservation, additional water supplies and source
substitution as described in Allernative 4 of the CVWMP, will ensure growmdwater pumping from
Well No. 6711-1 project will not negatively gffect groundwater availability on Tribal Tyust Lands.”

BIA Rebuttal Response No. 2:

The Coachella Valley along with the rest of Southern California is currently experiencing a slow down in
development. It is also noted at this time that during and substantially after the study period of the above
mentioned plans the Coachella Valley experience a tremendous growth spurt. 1t is BIA opinion that
development as it stands today should not require additional well installation fo meet current demands. Water
availability is a condition of approval from any given community prior to development of individnal projects.
It is BIA contention that communities look to CVWD for direction on water capacity, quality, pressure and
availability priot to individual project development approval. We cammot sse the necessrty of Wcll 67111
from CVWD’s reasoning in the comment letter or the MND. - o S

Based on the CYWMP, FPEIR, the BIA and tribal government letters submitted in 2002, which are
documented within these 5, CVWD has stated that tribal water rights-have been taken into
considefation: It is oo cofiten xon ihat Wel ;67i 1-1-is.dangerously closedo trust resources andis’ not n
comphance w:th CYWD’s CVWMP!FPEIR or federal law as pmsenﬂy presemted.

As stated i your coriuments the purpose of CVWD’s CVWMP aud FPE JR is 1o address groundwater
overdraft which the BIA agrees with in concept; however; these reports do not address the reality of
continued well construction which will accelerate water mining in the valley. Thesesplans do not support the
The current recharge pilot test at Dike No. 4 and Martinez Canyon do not supportsat this time the construction
of Welt 6711-1. The estimated maxinum recharge volumes lited out in CVWD’s comments are not proven.
According tothe CVWNP and PEIR, continued overdraft will-be permanent. Constructien of Well 6711-1
wil! exacerbate this current condifion by additional pumping not anticipated in the CVWMPPEIR.

»  CVWD Response No. 3: “CVWD has worked coaperatively with the USGS to study land
subsidence in the Coachella Valley since 1996. These studies fo date have nol confirmed the
relarionship between land subsidence and declining water levels. The USGS scientific investigation
report 2007-5251 states, “Aithough the localized character of the subsidence signals is typical of the
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type of subsidence chavacteristically caused by localized groundwater pumping, the subsidence may
also be related to recionic activity in the valley.” This repors also concludes additional monitoring
is needed to permit meaningful interpretations of the aguifer-sysitem response to water level changes.
CYWD's Boawd of Direciors have approved additional funding to continue monitoring designed io
evaluaie the potential relationship between declining water levels and mitigation measures described
in the CVWDP/PEIR (see Table 1-4 Summary of Praoject Impacts and Mitigation Measures in
Section 1.7 on page 1-17 of Draft PEIR).”

BIA Rebuftal Response No. 3:

Again the BIA Congraiulates CYWD for working with the USGS and ofher agencies to study land
subsidence. While these studies as explained within CVWD comment letter do not confirm the relationship
between declining water levels and subsidence, conversely they do not support the cormunon sense factor that

groundwater pumping causing exirsme overdrafl conditions is not a concern. These comments do not
support the MND.

»  CVWD Respanse No, 4: “The Dike 4 Recharge Facility is Iocated approximately 5 miles
southeast of the proposed well No. 6711-1 project and the Martinez Canyon Pilot Groundwater
Recharge Facility is located approximately 7.5 miles south of the proposed Well No. 6711-1 project.
The Dike 4 Recharge facility is located ot o sufficient distance and elevation to provide benificial
recharge to the subject area. In the vicinity of Well No, 6711-1, the geological formations form a
confined or artesian aguifer. The ground profile is made of alternating layers of ciay formations
(oguitards) and sand formations. Water introduced at Dike 4 Rechar,

AT IPOGUCER Gl i/IRe & NECHGT "e Apacizzf_}’ W!M’i/{l\r LI’;’:’? ;MGP‘ZZ’” Z

Canyon Recharge Facility will have an immediote and beneficial influence on the aguifer in the
vicinity of Well No. 6711-] due to artesian conditions.

BIA Rebuttal Responrse No. 4:

As stated above and in our original comment letter groundwater extraction causing overdraft conditions
increases depression zones that in turn Inhibit the natural flow of water to aveas lower in the valley including
tribal trust resources. According to CYWD’s CYWMP/PEIR overdraft will be permanent, maximum
imported water will not reach capacity until 2033, Installation of well 6711-1 will only increase overdraft

thereby limiting future capacity of the lower White Water River Subbasin which supports both state and
federal water resources,

o  CVWD Responsze Np, 5: “Colorado River water is the source of potable drinking warer to
abort 22 million people in Arizona, Nevada and California. Colorado Rivey waier has influenced
the aquifer-system in the Coachella Valley for centuries and is an integral component of this aquifer-
system. The salts found in Colorado River water are not foreign to this aquifer-systens. Initial
Aquifer-system studies performed in the Coachella Valley revealed avens with naiurally high
concenirations of salt exceeding that currently found in Colorado River Water. Colorado River
water glso contains very low levels of nitrate and naturally occurring arsenic which, when mixed
with local aquifers containing elevated levels of nitrate and naturally occurving arsenic exceeding
drinking waier standards, provide beneficial resulls 1o the overal] water guality. Groundwater
replenishment with Colorado River water also reduces the amount of naturally perched groundwater
containing silinity levels exceeding drinking water standards firom iniruding into the high quality
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aquifer-system below. Based on these facts, replenishment with Colorado River Water ensures the
highest qudality consistent with the maximum bengfit to the people of the Staie will be maintained.

BIA Rebuttal Response Neo, §:

The BIA agrees that the Colorado River is the source of potable drinking water fo millions of people after the
water hasbeen treated by local water municipalities. We also agree that the Colorado River is influencing the
aquifer-system in the Coachella Valley. In our comment letterwe never address salts found in the Colorado
River; however; salts are addressed within CYWD’s CVWMP and PEIR in several areas. One of the most
notable comments is within the CYWD’s CVWMP sxecutive summary Page 31 discussing conversion of
groundwater 1o canal water for existing lower valley agriculture.

“Since Canal water has a higher salinity thun ground water, periodic soil leaching is required to flush out
accumulated salt. The additional demand for leaching is incorporated info the water demand estimates.

CVWD has preparved o manud! to guide farmers in the conversion from groundwater to Conal water (Olsen,
1996)".

CVWD Response to BIA Comment Letter dated August 2, 2002 and documented within the PEIR, section 13
comment sections 3-4, the district agreed with our letter, stating that Colorado River water did contain higher
levels of total dissolved solids (TDS) than native groundwater.

1t is our opinion that CVWD comments leiter is inconsistent with CYWD’s CVWMP and PEIR. The BIA
wishes to have a more concerted dialogue with CVWD i an effort to review and comment on issues of
concern to both state and federal governments. CYWD’s replenishment assessment does not address the
guality of the water being introduced in to the Lower White Water River Aquifer and therefore from our
perspective can not serve as justification for the construction of Well 6711-1.

As stated above in CYWD comments, Colorade »ngr water contams very low devels: af itre e and naturally
oceurring arsenic. It is unclear whether” ‘these Staterments ars. t'ue T date CVWD has beeffinwiiling to
share information, analytical data or studies with the BIA and/or tribal governments. In CVWD’s Comments
to Twenty- Nine Palms letter dated August 9, 2002 and Agna Caliente dated August 8, 2002 in section 13
paragraph 9-14 and paragraph 15-23, respectively, the district sites attorney privilege under California Code
of Civil procedure Section 2018 as a basis for not sharing information developed to support the groundwater
moedel, which is the basis for the CYWMP/ PEIR.

The BIA wishes to have open dialogue that helps all parties understand how to achieve a desired balance with
the Lower White Water River Aquifer that will protect both state and federal water resources for generations
to come. Again it is the opinion of the BIA that the MIND does not address these concerns rather it addresses
immediate mitigation for CYWD’s current issues with development. The BIA is nolanti-growth in the
valley; nevertheless, the purpose of the MIND is to demonstrate mitigation methods that will alleviate the
strain produce by a project upon natural resources. The MND dose not support mitigation measures that are
necessary to preserve the Lower White River Aquifer’s present volume and quality.

It is our opinion while the effort to meet and discuss differences is the first step to solutions, in ordet to move
forward with realistic decisions, conflicting ideas and opinions should be sought and implemented both from
the scientific community and diversified groups using the Lower White Water River basin for water
resources. We therefore present this letter as food for thought and as the first siep to 2 more honest and
progressive approach for the concerns of all peoples of the valley.
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1t is the intent of the Bureau of Indian Affeirs to be proactive with the Coachella tribal governments to voice
concerns regarding this MIND as it relates to continued neglect from the district in addressing federally
reserved water rights both from a quantitative and qualitative perspective.

I there any questions or clarification needed regarding the content of this lefter, please do not hesitate to
contact Ms. Chrisfina Mokhfarzadeh, Hydrologist Southern California Agency at (951) 276-6624 ext. 257 or
Mr. James Fleicher, Superintendent at (951) 276-6624,

Py

James J. Fletcher
Superintendent

Enclosores:

Ce: Chief of Division of Environmental, Cultural Resources Management & Safety
Regional Geo-Hydrologist, Pacific Region, Bursau of Indian Affairs
Chairperson, Agus Caliente Band of Cahuilla Indians
Chairpersen, Augustine Band of Cahuitla Indians
Chairperson, Torres Martinez Desert Cahuilla Indians
Chairperson, Cabazon Band of Mission Indians
Regional Solicitor, U.S. Department of the Interior
Superintendent, Palms Springs Agency, Bureaun of Indian A{fairs
Californiz Department of Water Resoirces
(1.8, B.P.A,, Tribal Water Protection Enforcement Manager
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United States Department of the Hiteri

BUREAU OF INDIAN APFATRE
Pacific Ragional {ffics
BEPLY REPER T 2800 Cottaye Way
" MW D Bacramento, Californiz 85628
At B 2 2002
Mr. Steve Rohbim
Assistant General Manager
Coachella Valley Water District .
Post Office Box 1058 ' : '
Coachella, CA 92236

Dear My. Robbins:

The U.5. Bureau of Indian Affairs, Pacific Regional Office, as trustee on behalf of several -
Tndian Reservations within the Salton Sea Watershed, submits the following corarents ’
on the Coachella Valley Water Distriet’s {(CVWD) Draft Environmental Impact Report
for Coachella Valley Water Management Plan and State Water Project Entiflement
Transfer {DEIR.) You should be congratulated on pmducmg a competent document for s
eping scopt. We: havaﬁ‘equanﬂymteﬁ in: cmespondance that ﬂze“”"'

1__3; dmcumem recagmzes thex szgmﬁcam‘ cunmvemy
to.those: Inchan itustiasssls and resaumes

',ghaiit'the Caachcﬁa Vallqy;‘@} nnpact§ 0 gwundwatar : 3 4
Aribal. from proposed. groundwaterrecharge/groundwater storage of ol
Colorado River water and (3) impacts to surface water quality of the Salton Sea and

related localized. effecis to; graundwater qualaty‘baneam ’I‘ems Mamnefz Rcservatmn
lands. . :

Coachalla Vaﬂay, However, quanuﬁcatxon af the extent of gmundwater averdmﬁ is

more contentions, Other federal agencies and:tribal representatives have requested

groundwater data from CVWD on mumerous occasions. These requests have consistently 3.2
been 1gnored The lack of data comprernises independent evaluation of overdraft

scenarios under this DEIR,

Additionally, we note reliance on the Coachella Valley Groundwater Model to evaluate

present and fature management options. It appears that significant time and effort was 3 3
expended toward construction and calibration of the model, However, you indicated in =



Appendix D, page D-7, that “.....historical pumpage and return flows used in the model
were largely estimated in this stedy”. Pumpage data are 4 primary need in order to
properly interpret groundwater discharge in a basin, Mass balancing in instances where a
single parameter is estimated is notoriously unreliable. This brings the model results,
rather than the model itself, into question.

Secondly, as you note, groundwaler currently being extracted from the various sub-basins
in the Coschella Valley is of very good quality, low in TDS, and generally free of
hezardous constituents. Colorado River water on the other hand is much higher in TDS
and nitrates and containg significantly increased pesticide residues and other
contaminants. Additionally, the DEIR documents overdrafl of fresh groundwater. There

appears to be something conceptually wrong with reacting to a fresh water overdraft by
making available potentially non-potable water, :

We note that although the DEIR documents significant impacts to gronndwater quality
under the plan that “no feasible measures are available” for Total Dissolved Solids (TDS)
mitigation. The DEIR must adequately describe options for mitigation of those impacts
to federal Trust Assets of Tndian Reservation water supplies that may becomme unnsable
due fo the result of groundwater degradation from imported Colorade River water.

Perchlorate is.a pasticular concer, since the action level on this contaminant has been set
at 1pgm/! although the detection limit is 4ugm/l. While we are pleased that CYWD has
agreed to provide Torres Martinez and/or Agua Caliente with drinking water or treat the
water on extraction; wehave two concerns. First;nocomparison‘of the costs of treating
Colorado River Water prior to its utilization for recharge, as opposed-to subsequent to its
later extraction, isprovided. Ne information is provided soncermingihe potenitial for -
incroasing the size of the proposed desalinization plant (the agricultiural drainage desalier)
orany other pretreatment-method. Secondly, wenre'concerned that-groundwater .
extracted later may contain percblorate at a detectabls level. A treatment alternative that
might be utilized would be to provide dilution water to reduge the:Soncentration below
the action level and/or detection Himit. Such zn approach would still subject the Indian
population of the twa reservations to contaminants and potentidl adverse health effects.

Finally, we are also concerned that the inpacts of the plan on the Sdlion ‘Sea are unclear.
Page 1-15 of the summary indicates that the proposed project will provide an increase in
freshwater flows to the sea to purtially offset the flow reductions, Since, implementation
of the plan is expected o result in.a 100,000 acre-fifyr reduction in Salton Sea inflow
from the north and am increass of an unspecified quantity from the south; we are
interested in reviewing the mass balancing calculations that indicated no mitigation for
this adverse effect iz required. Additionally, we note that page 4-46 of the docurnent
indicates that am effect of the project would be an average water level decreass.
Accordingly, it would appear that some mitigation should be required.

3-4

3-5

3-6

3-8
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If you have any questions conceming our comments, please contact William Man,
Regional Environmental Protection Specialist at (916} 978-6043, or Christopher Reeves, -
Regional Geehydrologist at (916) 978-6040.

Smcerely,

) \xmﬁao

Regional Director

- ¢c: Dean Mike, Spokesman, Twenty-Nine Paims Band of Mission Indians
Anthony Madrigal, Environmental Counsel, Twenty-Nine Palms Band of Mission
Indians
Marshall K. Chenng, Environmental Courdinator, Twenty-Nine Palms Band of Mission
Indians
Richard Milanovich, Chairman, Agua Cahenta Band of Cahuilla Indians
Mike Kellner, Environmental Resources Manager, Agua Caliente Band of Cahuilla
indians
Mary Belardo, Chairperson, Torres Martinez Desert Cehuilla Indians
Alberto Ramirez, Tribal EPA Director, Torres Martinez Desert Cahuilla Indians
_ Maryann Martin, Chairperson, Augustine Band of Mission Indians
Johwi James;:Chairman, Cabazon Band:efiMidsion ndians
‘RueDaolin, Environmenitat Directar;Cabazori Band of Mission Indians
.-Superintenident, BIA, Southern:California Agency-
Diractor, BIA, Pdlm:SpringsFigldOffics
Jim-Fletcher; U.S.FPA; RegionIX = =%



Section 13 — Comments and Responses

3-1

3-3

3-4

3-5

Response to: Gracie Murilio
Regional Director
U.8. Bureau of Indian Affairs
Sacramento, CA

Comment noted. The environmental issues identified in this paragraph are discussed in
the following responses.

CVWD has always been proactive in recognizing the needs and responsibilities of the
tribes. CVWD has held eight meetings specifically with the Coachella Valley tribes as
shown in Table 2-1 of the Draft Program Environmental Impact Report (Draft PEIR),
CYWD has provided information on its wells to the tribes. Logs for private wells are
confidential data and canmot legally be provided without the permission of the well
owners. At the request of the Consortium of Coachella Valley Tribses, water level data
for CVWD wells was provided to Mark Anderson of Springer and Anderson on
December 3, 2000, In addition, well logs, depth to water data and water quality data
were previoushy firnished to Mark Anderson for 2 number of representative District wells
in 1997. The District met with each tribe and BIA o request information on existing and
projected water use and uses to include in the Water Management Plan; however, no
specific information has been received from the tribes.

Groundwater models are typically developed where a number of parametsrs must be
estimated. Confirmation of the accuracy of the estimates is accomplished through the
calibration process. Historical agricultural groundwater pumping is calculated from

. water use associated with semiannual crop production records, evapoteanspiration, and

irtigation efficiency less the actual Canal water deliveriesto each section of land in the
Coachella Valley. Municipal groundwater usage has been estimated by others and by
using historical population data. The model and its assumptions were peer-reviewed by
three experts (Steve Larson, Professional Hydrologist, 8. S. Papadopolos and Associates,
Inc; Jim Mercer, Ph.D., Professional Geologist, HSI Geotrans Inc.; Irwin Remson,
Professor Emeritus in Geology, Stanford University, Ph.D.). The Peer Review report
states “The Peer Review Panel believes the model is suitable to aid in making
management decisions concerning water development in the Coachella Valley” (Larson,
etal., 1998) (See Appendix D of the FEIR)

The District disagrees that Colorado River water Is “potentially non-potable,” It is safely
supplied for potable purposes to millians of people in southern California. Although
Colorado River water does contain higher levels of total dissolved solids than
groundwater, there are no detectable pesticide residues in Colorado River water. Nitrate
concentrations in Colorado River water are significantly lower than local groundwatcr
(average less than [ mg/L). Perchlorate has been identified as a constituent of concert in
Caolorado River water, See the Master Response on Perchlorate.

PEIR Section  considers mitigation measures for potential impacts on fribal water
supplies. The commenter provides no evidence for the statement that the water may
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become unusable. Colorade River water meets all existﬁig health standards for potable
use as well as irrigation standards.

See the Master Response on Perchlorate.

Cost comparisons for treating Colorado River before recharge and certain direct uses
were provided in Appendix I of the Draft PEIR. This Appendix identified the range of
costs for desalting all new Colorado River water coming into the Valley as well as
desalting all Colorado River water. In the Master Response on Perchlorate, the costs of
pre-recharge treatment versus post-extraction treatment for perchlorate are set forth and
show that pre-recharge treatment would treatment for perchlorate prior to recharge is not
economically feasible and may ot be necessary due to the on-going sourée control
efforts at Las Vegas Wash.

Certainly, dilution with an alternate water source could reduce the perchlorate
concentration to less than the detection level. CVWD expects that dilution will occur in
the groundwater basin through advection and dispersion. The historical perchlorate
concentration is not a valid predictor of future conditions due to remediation activities in
Las Vegas Wash. Based on human health data available, it is unlikely that any adverse
health effects occur with the current perchlorate concentration in Colorado River water.
See aiso the Master Response for Perchlorate,

The comment is incorrect. Implementation of the Water Management Plan is expected to
result in an 85,000 acre-fifyr inflow increase, not & reduction, to the Salton Sea from the
._,and up to 2 100;000 acre-ft/yr-redidtion from the-scuth-(FD area).
e .and.. 900¢aeres -ofsexposed seabed compared to the Future
- This"change in -inflows represefits “the
v_ D transfer’on the Salton Sea 1f that Transfer

-ved=water, _-whlch lncludes 190 000 acre:ft/yr 1] ﬂCVWD
3 sfer is.included the-1ID . Final BIRZELS. "CVWB>$ nse “of
100,000 -acre-ftfyr of this transferred water from ID partially offsets the inflow
reducﬂons from, JID 5. stated in Sectmn 5. 6 3 of xtheuDraft PEIR -and may reduce IlD’

sahinty ai’e covered under IID’S EIR‘EIS noe addltmna{ rmtxgation by CVWD is reqmred
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ae 920 TWENTY-NINE PALMS
CYWED  BAND OF MISSION INDIANS:

August 8, 2002

Steve Robbins

Assistant General Manager
Coachella Valley Water District
P.0. Box 1058

Coachella, CA 92236

Dear M. Robbins,

The 29 Palms Band of Missicn Indians welcomes the opportunity to comment on
the DPEIR of CYWD’s Water Management Plan and the proposed transfer of SWP
entitlement from the MWD to CVWD and DWA. This federally racognized tribe, which
is located in the heart of the lower Coachelle Valley, places a high priosity on the
protection of its sovereignty and traditional cultural resources.” The traditions] cultural
properties of the iribe are found over an area inthe valley that is much greater than the
borders of the present day Twenty-Nine Palms Reservation. The Proposed Project will
potentially impact these resources in areas of construction, estatilishment of recharge
areas and changing land uses. In orderto address and mitigate these impacts, we
recommend the development of a formal ongoing consultative process between tribes and
CVWD where information and concerns can be exchanged on a regular basis.

The tribe also places a high priority on protecting and preserving its natural
‘yesources, especially water, on the 29 Palms Reservation, Water resources are not only
importamt to the tribe, bui it is also the life-blood of the Coachells Valley, This ambitious

" 35-year Plan will impact all water users, which include not only CVWI)’s customers, but
also private well owners and all Indian tribes in the CVWD service area. Twenty-Nine
Palms and other Indian tribes have a sovereign right to protect the quantity and quality of
Ttibal water resources. We would also like to poini out that CVWD is not the only water
provider in the Proposed Project area. In the lower valley, the cities of Coachells and
Indio provide water services to users within the CVWD service area, It is not clear from
the DPEIR whether any of these ather water providers were consulted concerning the
Plan and whether their current and projected water requirernents were incorporated info
the CVWD groundwater model, the DPEIR, and the Water Management Plan. It would

O N AR LAY A T
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be especially important for CVWD fo consult with cities, county, and tribes to effectively
implement the water conservation element of the DPEIR for the lower Coachella Vailey.
Furthermore, we believe that more siringent water conservation measures and source
substitution requirements are needed in order to-meet the objectives of the Water
Management Plan.

The 29 Palms Tribe wishes to exercise its sovereign right to protect the quantity
and quality of its water resources on the Reservation. In 1996, during ths scoping phase
of CYWD preparation for this DPEIR, the BIA provided input stating that the Coachella
Valley tribes “--have significant conceins with the potential for adverse impacts
associated with the Plan and DPEIR development in respect to iribal resources™
(Appendix C, DPEIR, NOP on PEIR for Water Management Plan, 1995). It was also
stated at that time that the tribes; ‘ncluding 29 Palms Band of Mission Indians, were
especially concerned about potential adverse impacts concerriing tribal water. quahty and
quantity. The BIA informed-CVWD, “To us the replenishment of the Teservoir with
inferior water is an inapprapriate solution™. After reviewing the 2002 DPEIR, this is still
the sentiment of the 29 Palms Tribe. In apparent agrecment, the CVWD engineering
report of 1999 concluded that the goal should be “To ensure a dependable long=ierm
supply of high quality water for ali valley water users”. However, the current DPEIR
only stated that the primary goal of the Plan was “elimination of groundwatér basin
overdeaft” (Section 3.1.1.1.DPEIR, p, 3-3) Maintaining and protecting Sroundwater
quality should be mcorporated o tha prnnary ob,;echve ofall CVWD water

management programs;— s

valley has experienced 8 19td
from 1936 to 1999 (Tabl
million acre<ft every20-y
will'be further reduction of
aquer. The aggregate loss {

be ~5 rmlho:n acre»ﬁ by 202 = ThlS 1 )s s app

true when one mcorporates Swate quahty t}xe groundwater budge analys Table 6-2
of the DPEIR contains. a_smmnary'uf {he 1995 water budget for the- Coachella vV “Iley In

IR : e p‘; 439 EIL "W

are unsuitable for benshcial ise (Sectxan 631,12, DPEIR, p . 6-11 6) Retum waters
should therefore not be-considered for:the freshwater-budget. Similarly,-wastewater-and
exchange water are also unsuitable-for beneficial use without further treatment. Afier
removing these.compaonents from the water budget, natural recharge and possibly inflows
from outside the study.area would be the-only inflows that-have beneficial uses. Forthe
lower valley, inflows from the upper vafley'may also provide usable water. TableT
represenits a revised fresh water budget for the upper and lower valley. The overdraft of
good quality fresh water is.over 400,000 acre-ft-per year forthe-entire valley. At:this
rate, over 14 million acre-ft will be lost during the Proposed Project period. Combining
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the loss up to 1999, there will be an aggregate loss of over 19 million acre~ft by the year
2035. If 5.8 million acre<f represents 20% of the total basin volume (Section 6.5.1.3,
DPEIR, p. 6-48), then the maximum holding capacity.of the basin is ~30 million acre-f,
By the end of the Proposed Project, ~65% of freshwater will be permanently lost from the
aquifer and nsable groundwater will be completely depleted within the next 63 years.

Table I - Summary of 1999 Freshwater Budget
for the Coachella Valley

Inflows Upper Lower
(acre-fifyear) Valley Valley
{atusal Recharge 15400 1,400
eturns 0 0
‘Waste Water Percolation 0 0
Exchanpe Water Recharge 0 0
From outside study area 11,300 200 .
From Upper Valley 0 29,400
Total Inflows 26,760 | 31,000
Outflows Upper Lower
(acre-fifyear) Valley Valley
Groundwater Pumpage 1~ 207,800 168,300
Flows to Drains 0 55,800
Evapntrahsﬁiratidn 0 4,900
Net flow 1o Salfon Sea 0 ~-400
To Lower Valley 29,460 0
Total Outflows 237,200 228,600
Balance -210,5001-197,600

None of the proposed alternatives adequately address this tremendous overdraft of
high quality groundwater. In terms of freshwater in the lower Coachella Valley, the
Proposed Project does not succeed in eliminating groundwater overdraft, the primary goal
of the Plan. Furthermore, mitigation measures were not provided for replenishing
freshwater with lower quality canal and SWP waters. We encourage the CVWD to

_ reevaluate the efficacy and cost of pretreating any water that will be used for recharge.
Although such an analysis was reported in Appendix I of the DPEIR, there were no
options offered for only treating water that are being considered for recharge (~80,000
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acre-ft for the two proposed lower valley sites and ~103,000 for the existing upper valley
site). Because the needs of the upper and lower valleys are different, the cost should be
broken down between the two portions of the water basin.

The groundwater model developsd by CVWD was utilized to evaluate
alterpatives to the Proposed Praject. Furthermore, date from the groundwater model had
been used to evaluate environmental impacts of the Proposed Project and its alternatives
{CVWD DPEIR, Section 1, Project Background, p. 1-1, 2002). Inresponse to the NOP
on the DPEIR in 2000, the Consortium of Coackella Valley Tribes requested “All
supporting data necessary to independently verify and replicate CVWD'’s groundwater
model used in the EIR alternatives analysis”. Although CVWD reslmndad to this issue -
by stating that “Additional technical information will be available for view at CVWD
offices”, all information should be made avajlable in electronic format die to the
complexities of the Proposed Project and the computer generated gronndwater mode], In
addition, it was not clear how long the technical information would remain available and
whether the public would be provided with timely updates as they becore available.

The DPEIR cited a report entitled “Groundwater Flow Model of Coachelia
Valley, California: An Overview™ by Fogg st al. (2000), which contained information
concerning the CVWD groundwater model. Afier reviewing this model report, we found
a number of sectmns that ne.ed ﬁlrther clanﬁcatxon ,

TR - .
AL .

Table II) Also note that ‘rhe ranges cf ﬁnckness for Upper aquxfer and the
aqmtara are’ the same, Is Thls;yust camcxdent or’ 1s e typo m the report?

Base.d on the mfonnahon in the groundwater model repart, it appeam that
the conceptual model of the Coachella Valley aquifer system was replicated from
a DWR study-that was- perfonned over 40 years ago in 1964, "This DWR report
was the best-peclogic data availdble at ‘that time; However, "technaiugy has
greatly advanced since then. Due to the fact that the structure of the aquifer

. systern is the foundation of the CVWD groundwater model, we need to make
every effort 1o gather more up-to-date lithological information in order 1o produce
a more accurate :and wusable wmodel for decision-waking wnder the Water
Management Plan. New pilot boring wells with continuous coring may be
reqmred to generate geophysical logging data at strategic locations across the
entire valley, especially the lower valley because of its complex system.
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Table 11

Model DWR

Groundwater Zones | o eport | (1964)

Semi-perched zone |Layer1) 100f | 0-100feet |
. 80 to more
e A e % 2l than 240 foar| 150300 Bt
. v 80 to more
T 2 e 223 than 240 St | 100200 Rt
Lower aquifer Layer 4| 1,000 feet | >1,000 ft

s Section 3.2.1.3 - the 2 paragraph

“Except for the Whitewater River watershed, 20 percent of the estimated runoff
was atiribuied io streamflow infiliration, .and 10 percent of the estimated runaff
was attributed to mountain-front recharge”. The question is that out of the 90
percent of the estimated runoff, what percentage was put into the model for
infiltration? In other words, was the evaporation loss in the path fiom the
mountain front 1o the valley considered?

o Section 3.2.3 — the 3" paragraph

“Key years are those....” Were the years 1942 and 1951 included as key years?
Based on the hydvograph of the well 6S/7E-22B1 (Figare 12), it appears
necessary that these two years be included as controls for pumpage interpolation.

We also noted that for the gronndwater model that the following assumptions
were made in developing the mode] boundary conditions for the planning period 1997-
2035:

=>  Average vecharge rates from infiltration of streamflow and mountain runoff
over the 61-year history-matching period from 1936-1996 are applicable to the
simulation period 1997-2035,

=  Actual Salton Sea elevation was used in 1997-1999 and held constant at 192
levels for 2000-2035, .

=  Minimum SWP inflows were assumed to be 50,000 acre-ft per year.

=  No additional drains were installed after 19%6.

Twenty-Nine Palms Band of Mission Indians Page 5 of 7
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One would assume that if any of these assumptions failed, and then the mode]
must be recalibrated and.rerun with new or revised assumptmns It also follows that the
Proposed Project. and its aliernatives must be reevaluated using the updated model. For
example, the current and, pro;ected drought conditions in the Western United States.and
in this region may preckude using the average recharge rates calculated from 1936-1996.
Drought conditions may also impact the availability of SWP for purchase. Ifthe - -
Quantification SetﬂementAgreement {QSA) were approved, the élevation of the Salton
Sea would not be.expected to.remain constant from 1999-2035. What adjustments must
be made to the model if the SWP -water transfer deals (DPEIR, Section 3.3.2.2.3, p.3-30)
fall through and result in inflows becoming significantly less ‘than 50,000 acre-ft?

We’d like to emphasize again that information concerning any proposed water
projects for the CVWD service area and the Salton Sea Watershed must be provided in a
complete and timely mamner for public review and peer assessment. ‘With regard to the

groundwater model, we feel strongly that all the input data for model shall be provided to
 the Tribe and the public, including:

1. Top and boitom elevations of all model layers;

2. Distribution of hydraulic conductivity in all model layers;
3. Distribution of specific yield and specific storage in all model layers;
4. Model input daia:

Inflow from San Gorgonio Pass Area

Inflow across Banning and San Andreas Faults
Tnfiltration of mountain runoff

Artificial recharge

Pampage

Returned flows

Evapotranspiration

Drain Hows

5. Historical water level data for all target wells

6. Geophysical logs and driller’s logs for all target wells

FR e e o

In the future, we request that CVWD provide timely and complete information to.the
public, other agencies, and Indian Tribes on any maJor changes in the assumptions and
data associated with the CVWD groundwater model. CVWD should provide any and all
data in a format that would enable reconstraction of the revised groundwater moedels by
anyone who wished to do so. ,

In conclusion, we commend CV'WD for attempting to undertake the complicated
and difficult task of managing water resources in the Coachella Valley for the next 35
years. Nevertheless, we feel that the Proposed Project falls far short of its stated
objectives and needs further analysis prior to implementation. This is especielly true
when one considers the comulative impacts of many other water projects that are being
considered but not finalized at this time. Until the ever-changing water climate stabilizes,
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it seems premature for us to be locked into a relatively fixed Water Management Plan for ,
the next 35 years. Based on the information provided in the DPEIR, the amount of 9-16
“fresh” groundwater would not be able to support the anticipated growth in this region !
over the Proposed Project pericd. CVWD needs to reevaluate the feasibility of .
constructing waier {reatment systems with sufficient capacity to mest the demands of

growth. Otherwise, some mechanism would be required to curtail futtre growth, which 9

was not an alternative in the DPEIR. Due to the importance of the Water Management =17
Plan and the significant concerns we presented, the 29 Palms Band of Mission Indians

recommends that CVWD prepare another revised version of the DPEIR and redistribute it
for further. comments.

9-18

Sincerely Yours,

Y

Dean Mike, Tribal Chairman
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Response to: Dean Mike
Tribal Chairman
Twenty-Nine Palms Band of Mission Indians

The District is appreciative of and encouraged by your offer to develop a formal on-going
consultative process between the Coachella Valley tribes and the District. The District
wholeheartedly endorses this approach and loeks forward to a forum where information
and concerns can be openly exchanged.

CVWD is aware of the tribes’ water rights claims, and in the preparation of the Water
Management Plan consulted with all of the tribes.

The cities of Coachella and Indio were sent Notices of Preparation, Notices of
Availability of the Draft Program Eovironmental Impact Report (PEIR), invitations to the
public meetings and copies of the PEIR. Neither of these cities would be adversely
affected by the Proposed Project. The current and projected water requirements of all of
the Coachella Valley cities, including Coachella and Indio, were incorporated into the
groundwater model, the Draft PEIR and the Water Management Plan.

The Disirict appreciates the suggestion; however, the commenter does not provide
detailed information on what “more stringent” measures are being suggested. CVWD did
analyze & wide range of conservation measures as described in Section 3.3.1 of the Draft

PEIR CVWD has identified and proposes to lmplement essentlally aIl v1able source

ion of pbdr qu’ ty’agmcultural retum ﬂows mto the 'greimdwater
basm The District considers Colorado River water as having satisfactory quality for

irrigation, potable and groundwater. recharge uses<as it'meets-appk mable State and federal
standards , R

The comment is correct that the Lower Valley has in the:past and for a’ perxod -of time in
the Tuture Will confinue to lose freshwater storage, This storage loss is permanent
prmcl.pally because the unported water required to eliminate this overdraft will not reach
its maxiiium onfil 2033, There is not sufficient waier available to eliminate this
overdraft and to replace the historical overdraft. The goal of the Water Managerncnt Plan
is to eliminate the overdraft, not to.replace historical overdraft.

The groundwater budget must include all basin waters including.agricultural return water,

_exchange water and treated wastewater to accurately depict the total change in

groundwater storage. Water quality was considered in evaluating the change in
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freshwater storage. Return waters having a total dissolved solids (TDS) of 1,000 mg/L or
higher were specificalty excluded from the freshwater balance as they are unsuitable for
beneficial use without further {reaiment (see page 6-20 of the Draft PEIR). Table 6-2 of
the Draft PEIR presents the total groundwater balance, which includes all inflows and
outflows from the basin. In addition, this table presents the total change in freshwater
storage that is derived by excluding the return flows from irrigation with Colorade River
water. In 1999, because very little Colorado River water was supplied for irrigation in
the Upper Valley, most of the returns occur from the use of groundwater which is
considered a beneficial return to basin as its TDS is less than 1,000 mg/L. Exclusion of
the returns from Coforado river use in the Upper Valley accounts for the small difference
{500 acre~ft/yr) between the total groundwater balance and the freshwater balance. For
the Lower Valley, there is a much larger use of Colorado River water for irigation.
Because the irrigation return flows from Colorado River use have 2 TDS in excess of
2,000 mg/L, these returns were excluded from the freshwater balance. Table 6-2 of the
Draft PEIR reflects this exclusion in the 1999 annual change in freshwater storage value.
The 62,600 acre-fi/yr difference between the 1999 annual change in storage (-41,700
acre-fi/yr) and the armual change in freshwater storage (-104,300 acre-fifyr) is the result

of excluding goif course and agricultural returns from irrigation with Colorado River
water.

Recycled wastewater and Exchange water are suitable for specified uses without further
freatment according to state regulations. The Water Quality Contvol Plan for the
Colorado River Basin Region (Regional Board, 2001¢) specifically includes groundwater
recharge. and municipal and domestic supply as designated existing or potential beneficial
uses for Coachella Canal and Colorado River Aqueduct waters. The State Department of
Health Services (DHS) allows the use of recycled municipal wastewater for a variety of
uses including irrigation of food and ather crops, landscape irrigation, recreational and
landscape impoundments, industrial or commercial cooling and other uses such as toilet
flushing and commercial car washes (California Code of Reguilations, Title 22, Section
60303 - 60307). Recycled water can afso he used for groundwater recharge subject to

DHS and Regional Board approval (California Code of Regulations, Title 22, Section
60320).

The source of the statement that the overdraft of “good quality fresh water is over
400,000 acre-ft per year for the entire valley” is unknown to the District and appears to
be incotrect in that it presumes that the use of groundwater cannot result in beneficial
returns 1o the groundwater basin. The only way for this proposed water balance to be
reasonable is to eliminate all groundwater pumping for any purpose from the Valley. This
is clearly impractical given the current level of development in the Coachella Valley.

9-6  The District respectfully disagrees that none of the proposed alternatives address the
overdraft of high quality groundwater. The purpose of the Proposed Project is to
eliminate the groundwater overdraft. As shown in Figure 6-20 (page 6-22), the Proposed
Project achieves a balance.in the annual change in freshwater storage by about the year
2030. The anticipated build-up schedule for obtaining additional imported water supplies
prevents a more rapid elimination of overdraft.
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Pre-treating water for recharge was evaluated in the Draft PEIR as described in Appendix
I and in the revised Appendix I of the Final PEIR. In fact, the Desalination Option 5 as
presented in Appendix I, evaluates desalination of 193,000 acre-ft/yr of imported water
for both recharge and direct delivery. TFhis-option treats 10,000 acre-ft/yr more then the
option proposed by the commenter. The differences in costs between these options is
expected fo be minimal because the size of the facilities are essentiglly the same. The
costs are broken down by Upper and Lower Valley elements. Although Appendix 1 of
the Draft PEIR did not present the separate costs for the Upper and Lower Valley, thess
costs were analyzed and are now presented in the revised Appendix I of the Final PEIR.

CVWD has always been proactive in recognizing the needs and responsibilities of the
tribes. CVWD has held eight meetings specifically with the Coachella Valley tribes as
shown in Table 2-1 of the Draft Program Environmental Impact Report (Draft PEIR).
CVWD has provided information on its wells fo the tribes. Logs for private wells are
confidential data and cannot legally be provided without the permission of the well
owners. At the request of the Consortium of Ceachella Valley Tribes, water level data
for CVWD wells was provided to Mark Anderson of Springer and Anderson on
December 3, 2000, In addition, well logs, depth to water data and water quality data
were previously furnished to Mark Anderson for a number of representative District wells
in 1997. The District met with each tribe and BIA to request information on existing and

. projected water uses to include in the Water Management Plan; however, no specific

information has been received from the tribes. Any updated information will be made

_ayailable to the public.in elgctronic format when feasible, as appropriate under relevant

units reprment llterally‘ just that, a possxble;rang& oﬁhxcknesscs ﬁ:'or each*umt “fiot exact

measurements. In the model, the range of layer thicknesses {corresponding to the aquifer

Units) is. appmxxmately within:thé. range sofithicknesses suggested byBW- ( @64) i

The,layer elevatmns vere- constmcted fer :the model by using PEM data and top of lower
aquifer elevations from DWR(1964). Thus, layer thicknesses inthe Tower Villey were
controlled by these data. In addition, to resolve issues associated with the diying and
subsequent rewetting of model nodes-in the upper layers, thesbottem of layer 1'was set as
deep as possible-because the water table was relatively deep in the Upper 'Valley-and the
unconfined areas of the Lower Valley. Thus, the thickness of the Semtisperched zone
{layer 1) was set to the high end of its range, or 100 ft. This imposed an additional
constraint on the thicknesses of layers 2 and 3, which were set to equal’ thicknesses by
placing the bottom of Jayer 2 (top-of layer 3) elevations midway betwsen the iop of layer
2 {bottom of layer 1) and the top of layer 4 (as digitized from DWR; 1964). Thus, the
similar thicknesses of layers 2 and 3 cotrectly represents what was modeled. The District

believes the ranges used in the model are substantially the same -as those presented by
DWR.
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Drillers” logs and geophysical logs reviewed by DWR, USGS, and the groundwater
modeling team show complex heterogeneity in subsurface materials, which could never
be modeled exactly, Available lithologic and geophysical logs were reviewed and their
data incorporated into the model geometry and model hydrogeologic parameters.
However, the model results, based on a sound concepiual model and robust calibration,

explain quite well the historical variations in water levels and flows throughout the
valley.

The conceptual model and its numerical representation are based, in part, on
hydrogeologic analyses in the DWR report (1964, 1979) and others, including mors
recent USGS modeling studies in the upper vailey (e.g., Reichard and Meadows, 1992),
In addition, information from well logs and geophysical logs throughout the valley were
reviewed in the CVWD study to confirm the DWR and USGS interpretations, and fo
improve the understanding of the subsurface stratigraphy. For example, over 50
geophysical (resistivity) logs were analyzed in conjunction with the corresponding
drillers® logs =t locations throughout the Coachella Valley. The results of the
hydrostratigraphic analysis were incorporated in the model in the hydraulic conductivity
and storage coefficient cstimates, the paramcters that control the rate of movement and
storage of water in the system. Thus, the understanding of the hydrostratigraphy was
improved relative to previous studies.

The dates of the DWR (1964, 1979) reports should not be construed as indicative of the
quality and current relevance of the work. The data used in the DWR reports was
relatively voluminous even by today’s standards, and, in fact, the most comprehensive
characterizations of California groundwater basins were performed in the 1960s and
1970s. Furthermore, the hydrostratigraphic characterization through joint interpretation
of geologic and hydrologic data was comprehensive and carefully analyzed. The CVWD
modeling team’s review of existing data repeatedly validated the hydrosiratigraphic and
conceptual hydrogeclogic model originally put forth by DWR in 1964 and 1979,

Evaporafion was considered in the evaluation. Ninety percent of the estimated base-of-
the-mountain streamflow was assumed to flow onto the Valley floor. Of this amount,
5 percent was ascribed to evaporation losses and the remaining 95 percent (adjusted for
surface flows to the Salton Sea in extremely wet years) was assumed to infiltrate to the
groundwater basin. This assumption is reasonable given the relatively steep stream
channels and very -coarse sediments that allow rapid infiltration. It should be noted that
10 percent of the previous five-year average streamflow was attributed to subsurface
recharge from the mountain-front.

The years 1942 and 1951 were not key years because the necessary data 1o determine the
crop patterns at the section scale for those years was not available. In addition, 1942
would not really qualify because it does not represent a major change in trend in water
levels throughout the Lower Valley. However, total annual groundwater pumpage and
returns were calculated by the consumptive use method for all years in the period 1937-
57, and these totals were used to control the interpolation. Betier than average estimates
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of total crop evapotranspiration (ET) were developed for these years; these estimates
were used in the calculations. Thus, the observed trends in water levels in the period
1937-57 were included in the pumpage and refurn estimates via the total measured Canal
water deliveries and total crop ET estimates. Crop type and acreage by section «ata in
1936 and 1958 were used to distribute the pumpage and refurn estimates in the model in
this period.

9-12  The data used for simulation during the planning period must of necessity be estimated
because there is no fore-knowledge of future hydrologic conditions. The modeling team
believed that use of the long-term (61 years) hydrologic average was a reasonable
representation of future conditions as it reflected a wide range of both wet, normal and
dry cycles. The use of the expected value (i.e., average) based on historical data is a
common approach used to represent the availability of long-term water.

CYWD and DWA have existing entitlements to 61,200 -acre-ft/yr from the State Water
Project (SWP). The availability of SWP Exchange water for recharge was .estimated to
average 50,000 acre-ft/yr over a 73-yr-(1922 through 1994) range of historical hydrologic
conditions using DWR hydrologic and operational modeling results available at the time
of the analysis. Droughts are a fact of life in California and the DWR modeling
considered the severe historical droughts that occurred from 1928-1934, 1976-1577 and
1587-1991.

The use of a constant Salton Sea elevation during the 2000-2035 planning period and
thereafter through 2077 slightly overestimates the inflows.from. the Sea, into.the shallow
aquifer. However, drain flows and phreatophyte ET were slightly underestimated. The
¢ total outflow, from the.groundwater basin. (Upste’ about 240
acre-ﬁfyr) This differénce is less than 0.5 percent of the tofal change in storage and is

‘change i

construction of additiona ramé i"or new agrlcultural lands would re:sult in hxgher drain
ﬂows_and zreduced phreatophyte evapoizransplratmn if theédrams are mstalled s Semi-

acreage of hdditional lahds would be smail) cxcept in sltghﬂy h1gher dram ﬂews, which
discharge to the Salton Sea.

The model was calxbrated for the 1936 thmugh 1996 penad and thus -any -changes in
measured water Iévels or " flows after 1996 do net necessitate recalibration. of the meodel.
The model woild anly need to be re—cahbrated to'more recent data if the more recent data
reflect condifions {mainly stresses; i.e. , pumpage, recharge, sca level) that did :not ocecur
during the calibration period. Any changes in measured water levels or flows in the
predictive simulation period after 1996 could be included in the model to improve future
predictions. Any local information from new wells (geophysical, core) could -also be
used to improve the model locally; however, it is very unlikely that the overall model
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9-13

9-14

9-15

9-16

9-17

9-18

results would significantly change due to any local improvements. There is no need to
recalibrate the model as the planning assumptions do not affect the historic results, which

are used for model calibration. The differences between alternatives are the important
analyses.

No adjustments need to be made if the proposed SWP entitiement transfer does not take
place because this condition was analyzed in the future baseline (No Project) case. The
50,000 acre-~ft/yr is the current average supply, and will niot change should the SWP water
transfer “deal falls through,” The Proposed Project looks at the impacts of implementing
this transfer along with the rest of the Water Management Plan actions.

CVWD considers your request for detailed data related to the Coachella Valley
Groundwater Mode! (Model) to be, in essence, a request for the Model. The Model was
prepared on behalf of Redwine and Sherrill, CVWD’s general counsel. As such, it is
exempt from disclosure pursuant to the Public Records Act, Government Code Section
6254(k), and the attorney work product privilege under California Code of Civil
Procedure Section 2018, The Model is thereforé a confidential document, the proprietary
information of Redwine and Shetrill and is protected by the attorney work product
privilege. Accordingly, CVWD will not be releasing the Model.

CVWD has previously offered to enter into a governmeni-to-government agreement with
the tribes in the Coachella Valley wherein the Model and other related data might be

shared. Tf the tribes are interested in such an agreement, CVWD would weicome the
opportunity to pursue this option.

The Tribe’s request is noted. Please refer to Responses 9-7 and 9-14.

Because the water climate constantly changes, the Water Management Plan is not a fixed
blaeprint, but an adaptable approach to water management that the District plans to
revisit approximately every five years. CVWD will coordinate with the tribes on
revisions and subsequent environmental reviews as they occur.

Alternative 2 in the Water Management Plan and PEIR, involving adjudication of the
basin, would curtail growth by limiting groundwater production fo the safe yield and
imported sapplies to current levels. CVWD does not contro} growth, and has no control
over land use decisions in the Coachella Valley.

CEQA requires recirculation of a draft EIR when significant new information is added
(CEQA Guidelines Section 15088.5). New information added to an EIR is not
significant, unless the EIR is changed in a way that deprives the public of a meaningful
opportunity to comment upon a substantial adverse environmental effect of the project or
a feasible way to mitigate ar avoid such an effect (including a feasible project alternative)
that the project’s ptoponents have declined to implement. Recircdlation is not required
where the new information added to the EIR merely clarifies or amplifies or makes
insignificant modification in an adequate EIR. No “siguificant new information” has
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been added to the Draft PEIR for the Proposed Project and thus recirculation is not
required by CEQA.

COACHELLA VALLEY WP FINAL PROGRAM EIR PAGE 13-8-14



AUG 1 2 2002
CVWD

10 |

AUGUSTINE BAND OF CAHUILLA MISSION INDIANS
84481 Aventre 54 * RO, Box 846 + Coachelia, CA 92236 + (760) 369-7171 » Fax: (760) 360-7161

Chairperson: MaryAnn Martin

. August 8, 2002

Steve Robbins

Assistant Genetal Manager
Coachella Valley Water District
P.O. Box 1058

Coachells, CA 92236

Dear Mr. Robbins;

. The Augnstine Band of Cahmilla Mission Indians appreciates the opportunity to
comiaent on the DPEIR of CVWD’s Water Management Plan and the proposed
transfer of SWP entitlement from the MWD fo CVWD and DWA. The Augustine
Band is one of the federally recognized tribes, situsted in the heart of the lower
Coachella Valley, which has been occupied by the Cahuilla Indians for over 1,000
years. As indicated in the history of the Cahuilla, the traditional cultural
properties of the tribe are found over an ares in the valley that is much greater
than the borders of the present day Angustine Reservation. We highly value the
protection and preservation of our sovereignty, traditional, cultural and natural
resources, especially water, on the Tribal Land, We are pleased that your .
documents recognize that the Proposed Project will potentially impact these
resources and that you initiate the consultation with tribes in the region.

However; we believe that the DPEIR of CVWD’s Water Management Plan and
the proposed transfer of SWP entitlement from the MWD to CVWD and DWA
does not fully address many significant potential impacts. After reviewing your

documnents, the Augustine Band would like to express our concem on the
following issues:

'« The Tribe’s sovereign right to protect the quantity and quality of our water
resources on the Reservation,

s The nature and extent of groundwater overdraft throughout the Coachella
Vailey,

+ The potential impact of any construction on the tribal traditional cultural
and natural resources,

» The cumulafive impacts of this Proposed Project and the other water
projects on the whole basin and the impacts to groupdwater quality
beneath Augustine Reservation from the proposed ground water
recharge/groundwater storage of Colorado River water.

Angustine Band of Cabvilla Mission Indians
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The Augnstine Band wishes to exercise our sovereign right to protect the guantity

. and quality of our water resonrces-on the Augustine Reservation, In 1996, during

the scoping phase.of CVWD preparation for this DPEIR, the BIA provided-input
stating that the Coachella Valley tribes “~-have sigrificant concerns with the
potential for adverse impacts associated with the Plan and DPEIR development in
respect to fribal rescurces” (Appendix C, DPEIR, NOP on PEIR for Water
Management Plan, 1995). It was.also stated at that time thathe tribes, including
Aygustine Band of Cahuilla Mission Indians, were especially concerned about
potential adverse impacts concerning tribal water quality and quantity. The BIA
informed CVWD, “To us the.replenishment of the reservoir with inferior water is
an inappropriate solution™, After reviewing the 2002 DPEIR, this is'siill-the
senticsent of the Augustine Tribe. In apparent agreement, the CVWD engineering
report.of. 1999 concluded-that the-goal should be “To ensure a:dependdbls long-
term supply of high quality water for all valley water users”. However, the
current DPEIR only stated that the primary goal of the Plan was “elimination of
groundwater basin overdrafi”. Mamtammg and protecting groundwater quai‘xty

should be itwworporated into the primary objective of all CYWD water
management programs.

CVWD’s groundwater over eory is §§£abll§hed,for the evaluation:of: ;presem.

replicated from a DWR study that was perfomcd over 40 years Ne.w up-ta-date
htnoiogmcal and geolognc;al information nead to be mcorperated in the model in

al-ag tob "usad o’ uﬁependantiy*raphcate and
evaluate ﬁae over&mﬁ scananos undertak@n by thxs DPEIR.

The Proposed Prugect also will patentially impact the tribal tradxtmnﬁl cuimral and
natural resources in 4reas ‘ofconstruction, establishment o’frecharge areas, and
changing land'uses. The Atugusting. Band of Cahuilla Mission Indians is part of
the Calmilla Indians groups who live in- south-cmtraﬁaCahfmma Our-aiicestors’
lands extend beyond the present tribal properties. Even though the Proposed
Project is not located within the boundary of the Augustine Reservation -thers are
possibilities that the development might impact properties ofttraditional rehgmus
and cultural significance to the Augustine Band. Tn order to address and mitigate -
these impacts, we recommend the development of a formal ongoing consuliative
process between tribes and CVWD where inforniation and concerns can be
exchanged on a regular basis,

Cumulative impacts on the entry watershed need to be addressed. This DPEIR
analyzes only the potential impacts of this specific Proposed Project. The many

Angustine Band of Cahuills Mission Indians

10-2
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10-5
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other water projects that are being considered but not finalized at this time should
also be factored in the calculation so that the cumulative impacts are being studied
as a whole instant of bsing considered as individual projects. These documents
discussed the potential impacts of the water recharged to the quality of the nearby
tribes’ wells only. The studyneeds to envision the long-term bearings of
recharging Colorado River waterunder this Proposed Project to the water quality
of the whole basir, including other tribes’ water supply located within it. The
study supgests the provision of domestic water or wellhead treatment to the two
affected tribes ag mitigation measures, It doesnot mention the assistance that
‘ o CVWD or DWA to other tribes and the fiscal responsibility for this type :
’ mitigation. Considering the ixreversible adverse impacts of contamination to the k
existing’high quality freshwater supply of the whole watershed, we recormmend 1 Q"G
that CVWD reevaluate other mitigation measures such as the feasibility of water
preireatment installation before recharge or replenishment of freshwater.

In conclusion, the immediate concern of the Tribe is the protection and .
preservation of the quality and guantity of our groundwater, which is our onty

source of drinking water. Due to the importance of the Water Management Plan

and the significant concerns we presented above, the Augustine Band of Cahuilla

Mission Indians recommends that CVWD prepare another revised version of the

DPEIR and redistribute it for further commerits-and that the Tribe continue to be

consulted. The Tribe would like t0 be notified-and-be involved in actions and

decisions that have been taken, :and Wwill be plamed, for the mitigation of any 1 O.7
impact.

[lssne nominl

If you bave any questions concerning our comments, please do not hesitate to
contact Karen Kupcha, Tribal Administrator, or Sirirat Chullakorn, Tribal
Environmental Coordinator at (760)365-1373,

Sincerely Yours,

MM/sc
cc : The U.S. Bureau of Indian Affairs, Pacific Regional Office

Angustine Band of Cahuilla Mission Indians Page30f3



Section 13 - Commenis and Responses

10. Response fo: Mary Ann Martin
Tribal Chairperson
Augustine Band of Cahuilla Mission Indians

10-1 The.comments are noted and discussed in-detail in the following responses on each issue,

10-2 The District apprecnates the tribe’s concerns about water quantity and quality. The
project goals concerning high quality water are unchanged. As stated in Section 3.1.1.1
of the Draft PEIR, reduction of groundwater overdraft will improve the water quality by
preventing the percolation of poor quality agricultural return-flows into the groundwater
basin. The District considers Colorado River water as having satisfactory quality for

groundwater rechacge, irrigation and domestic uses as it meets applicable State and
federal standards,

10-3  In developing any groundwater model, it is always necessary to make simplifications to
ensure a mathematically stable model that reasonably reflects the conditions of the basin.
Geophysical data were considered in the development of the model. The mode! used not
only the California Department of Water Resources (DWR) report, but also all
subsequent data available to the District through present times. The inclusion of this
information did not change the conclusions or the analysis. Early in the maodel
development process, the District requesied well log and existing and projected water use
information from the tribes, but none was made available.

for pnvatc wells zifé; d&nﬁdentlal datavand cannet lcga 1:? ‘be prowded mthout the
perxmssnon of the wel! owners. At the request of: the Consortmm of Coachella Valley

nurrierical rep‘resenta‘tian e ”5ba'sea' "in "Eart on

qn ﬁfom swell- logs an\d geophysxcal logs tluough@ﬁt the vaﬂey were
VD study tp confirm the DWR and USGS interpretafions, and to
nding. of the subsutface :stratigraphy. For ‘example, over 50
_geop ysmal (resxsthty) logs -were -analyzed - in:«codjunction with ‘the ¢orrssponding
drillers’ logs at locations throughout the Coachella Valley. The rtesults of the
hydrostratigraphic analysis were incorporated in the model in the hydraulic conductivity
and storage coefficient estimates, -the patameters that control the raté of movement and
storage .of water in the system. Thus, the understanding of the hydrostratigraphy was
improved relative to previous studies.

COACHELLA VALLEY WP FINAL PROGRAM EIR ‘PAGE 13104
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10-4

10-5

10-6.

10-7.

The dates of the DWR (1964, 1979) reports should not be construed as indicative of the
quality and current relevance of the work. The data used in the DWR reports was
relatively voluminous even by today's standards, and, in fact, the most comprehensive
characterizations of California groundwater basins were performed in the 1960s and
1970s. Furthermore, the hydrostratigraphic characterization through joint interpretation
of geologic and hydrologic data was comprehensive and carefully anelyzed. The CYWD
modeling team’s review of existing data repeatedly validated the hydrostratigraphic and
conceptual hydrogeologic model originally put forth by DWR in 1964 and 1979,

The siting of future facilities will consider, as is required by law, the potential for trmpacts
on cultural resources in areas of construction, recharge areas and land uses. The future
analyses will be performed in compliance with the requirements of CEQA, the State
Historic Preservation Officer and the Native American Heritage Program. The comment
recognizes that the Proposed Project is not within the boundary of the Augustine
Reservation. In addition, no water quality impact is projected on any wells owned by the
Augustine Tribe. For the firure facilities analyses, the tribe will be invited to provide
informatien on other properties of significance.

The District is appreciative of and encouraged by your offer to develop a formal on-going
consultative process between the Coachella Valley tribes and the District, The District
wholeheartedly endorses this approach and looks forward to a forum where information
and concerns can be openly exchanged. CVWD has previously offered to enter into a
government-to-government agreement with the tribes in the Coachella Valley wherein
information and concerns can be exchanged and addressed on a regular basig. If the
Cabazon Band of Mission Indians is interested in such an agreement, the District would
welcome the opportunity to pursus this option.

The District believes the comment must mean the “entire” not the “entry™ watershed.
The Cumulative Impact analysis in Seciion 2 of the Draft PEIR considers alf of the
related water projects with cumulative impacts of which the Disfrict is aware as required
by the State CEQA Guidelines Section 15130.

The Draft PEIR does consider the potential impact on all the tribes; there are no potential
water quality impacts projected o any tribes other than the Torres Martinez and Agua
Caliente (Draft PEIR Sections 6 and 8). Conceming other mitigation methods, including
pretreatment before recharge, please refer to the revised Appendix I in the Final PEIR.
This Appendix considers the feasibility of pre-treatment and concludes that pre-treatment
by desalination is economically infeasible for the Coachella Valiey. CVWD’s proposed

mitigation for any potential health impacts for all well owners would be at CVWD’s and
Desert Water Agency’s expense.

CEQA requires recirculation of a draft EIR when significant new information is added
(CEQA Guidelines Section 15088.5). New information added fo an EIR is not
significant, unless the EIR is changed in a way that deprives the public of a meaningful
opportunity to comment upon a substaatial adverse environmental effect of the project or
a feasible way to mitigate or avoid such an effect {including a feasible project alternative)

COACHELLA VALLEY WMP FINAL PROGRAM EIR
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that the project’s proponents have declined to implement. Recirculation is not required
where the new information added to the PIR merely clarifies or amplifies or :makes
insignificant modification in an adequate EIR. No “significant new information” has
been added to the Draft PEIR for the Proposed Project and thus recirculation is not
required by CEQA.

The District will continue o notify the tribes of actions related to the Water Management
Plan and the PEIR.

FESPRS L

S
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THE TORRES MARTINEZ DESERT CABRUILILA YNDIANS
P.0. Box 1160 - 66-725 Martinez Road
Thermal, CA 92274
(760) 397-0300 » FAX (760) 397-1019

August 8,2002
Steve Robbins, Assistant General Manager
Coachella Valley Water District

P.O. Box 1058
Coachelia, California 92236

RE: Proposed Water Management Plan for the Coachella Valley
Dear Mr. Rabbins;

This letter is written to infori the Coachella Valley Water District of a Tribal Council determination by the Torres

Martinez Degert Cahuilla Indians in responge to the C.V,W.D,’s proposed water mansgenaent plan as describediin
the June 2002 docossent eatitled Draft Program Environmental Tmpact Report jor Coachella Valley Water
Mumagement Plan and State Waler Project Entitiement Transfer.

The aforementioned proposed plan has been reviewed with respect to the potential for degradaﬂun of Tribal surface
water and groumn water guality for the Torres Martinez Reservation lands as protecied in the Tribally-approved
Tribal Water Qnality Standards for the Torres Martinez Reservation. The Tosres Martinez watet quality standards
classify the upper aquifer and lower aquifer underlying the Torres Martinez Reservation as ontstanding waters:. As
described in Chaprer 3 — Water Quality Qbjectives, Section V. Quisianding Waters of the Torres Martinez
Reservaiion water quality standards, there shall be no degradation of the quality ofomstandmg waters caused by 8
point or non-point sonrce discharge (including ground water vecharge basins) and no exemption is aliowed for
managers heving jurisdiction over areas npstréam of up gradient of the Torres Martinez Rnsarvmun.

The nse of recharge water having lower water quality (especially total dissolved solids and parchiorate) in recharge
basins located up gradient of the lower aguifer and upper aquifer for the Torres Martinez Reservation womld
consfitute a violation of the Water Quality Standards for the Torres Martinez Reservation, Therefore, the Tribal
Couneil for the Torves Martinez Desert Cabuilla Indians denies approval of the Proposed Water Management Plan
for the Coachella Valley. Please direct questions regarding this letter to me at (760 397-0300

_ Bincercly,
" Tribal Council

Wﬁﬁﬂe&

Mary E. Belardo
Tnbal Chairwoman

¢ Wayne Nasiz, U.S. EPA Regional Administrator (Region IX)
Virgil Townsend, BIA Superintendent (Southern California Agency)
Alberto Ramirez, Torres Martinez Tribal Environmenta] Protection Agency Director

121
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12-1.

Response to: Mary E. Belardo
‘Ttibal Chairwoman
The Torres Martinez Desart Cahuilfa Indians

CVWD has not been furnished a copy of the tribe’s water quality standards. In response
to a request for a copy, CVWD was advised the standards were not available to the public
because they had not been finalized and were still undergoing review and revision {see
attached letter). Accordingly, the PEIR cannot present any analysis regarding those draft
standards.

As a general rule, a tribe does not have authority to regulate non-members. The Tribe has
not been granted Treatment as State (TAS) status under the federal Clean Water Act,
which would only confer authority to establish water quality standards for surface waters
that are fribal trust assets. Authority to establish groundwater quality standards is not
conferred by TAS status.

COAGHELLA VALLEY WMP FINAL PROGRAM EIR PAGE 13-12-2
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TORRES MAR LDNEZ
DESERT CAHUILL.A

THE TORRES MARTINEZ DESERT CAHUILLA INDIANS
P.0. Box 1160~ 66-725 Martinez Road

. Thermal, CA 92274
(760} 387-0300 ¢ FAX (760) 307-1019

, C.¥WD
Augnsi 21, 2002

Tom Levy, Manager -

Coachells Vatley Watcr’msnict

P.0. Box 1058 L

Conchella, Califorsia 92236 ¢
RE: Vour fax dated 81191:02 ir response to our Water Quality Standands

Dear Mr. Levy:

At this time we areunable 1o supply you thh the dntmmmlanon fhat yau bave requogted in your fax, OIn'Water
Quality Standards decomentation is enrrently dnder legal review in houje and with 1.8, EPA,

Docomentation will b2 made public when we have finalized the revigions that we are curmmly nnder going and the
docurment i5 out for public comment,

Sinceraly,
Tyibsl Commcl), and;

&ﬁm

< Wayne Nastrl, 1.8, EPA Regional Adminisirator (Region IX) Sent via fax
Virg#t Townsend, B1A Superinendent (Southem Californis Agency) Sent via fax
Alberto Rawmirez, Torres Martinez Txibal Environmental Profection Agamay Divector

JioR e ravims &



August 9, 2002

Mr. Steve Robbins

Assistant General Maoager
Coachella Valley Water District
Post Office Box 1058

Coachella, Cahfomm 92236

Fax: 760-398-2651

E-Msail:  cvwdmail@ecvwd.org
Transmitted via Fax and E-Mail

Re: Draft Program Environmental Impact Report for the Coachella Valley
‘Water Management Flan

Dear Mr. Robbins:

Pleage accept the foliowmg comments on the Coachella Valley Water District’s
(“CVWD™) Dra ronmental Imp@&ﬁept)rt (‘.BPEIR")for thc Coachella’ =

includes s1 sbitat and wﬂdhfe élong;side and undaﬂymg the Saltnn Sea

Sepmentation
The CVWMP is tru}y acompenent of.a larger water-management:plati-ciiry

tly
Jbeing implem

3 southern.C: f@mxa, whichdncludeshe: approval *af the .volorade

Lo~ +

' 1876, President’ Bemamm Hamson mogmzed a 640-acre section of land in the Coachella Valley at the
northern end of the Salton Sink a3 the Tones:Marninez Indian Reaervation. ‘The: Reservation-was expanded
in 1891 by another 1 0_00 acres.

In 1905 an‘sdditional 12,000 acres of land were added to the 'I‘orres—MmmezReservahen, 8,000-of
which werethensibmergadunder-the’ “Salton Sed, “To this day over 11,000- acres of the Reservation remain
under the Salton:Sea: The:13;800-acres 5f the Tomres-Marfinez Reservatmn that are adjacent to the Salton

Sea are checker-boarded-with the Tribe's méjor villages antl some of the most productive agricuttural fand
in the country.




River Water Quantification Settlement Agreement, the Imperial Irrigation District’s

Water Conservation and Transfer Project, the Salton Sea Habitat Conservation Plan, and

the Salton Sea Restoration Project. The process for public review of the overall water 1 3*1
management plan reqmred under the National Environmental Policy Act has besn so

severely segmented that it is impossible to conduct mformed and meanisgful assessments
of potentia] environmental impacts. !

The Tribe has already reviewed separate and somefimes confradictory environmental
analysis docurnents for the Implementation Agreement and Inadvertent Overrun and
Payback Policy, for the implementation of the Colorado River Water Quantification
Settlement Agreement, and for the Imperial Irrigation District’s Water Conservation and
Transfer Project Draft Habitat Conservation Plan. All of these elements are undeniably
interrelated and the fragmentation of the environmental analysis nat only renders public 13-2 b '

scrutiny impossible, it improperly diffuses the responsibility for the foreseeable
environmental impacts.

The need to combine the environmental review of these interrelated water
management actions is illustrated by the recent announcement that the Imperial Imrigation
District will fallow additional agricultural lands to supplernent flows into the Salton Sea.

This information aliers many of the assumptions underlying the DPEIR and requires that
it be reframed to accommodate this new information.

Surface Water Quantity
Both the CYWD and the Metropolitan Water District (“MWD”) have asserted .
* appropriative Tights to-the agricultiral eturn flows that rim through the Coachella Valley <
Stormwater-Canal (*CVS(?), through the Reservation; to-thé Salton’'Sea. "CVWD and
MWD have both indicated theirdntent:to recusethe CVSC agricilniral return flows. The
Tribe understands CVWD.is evaluating:fhe feasibility of diverting these returm flows for
treatiment.and replenishment of the Coachella Canal, This-could’ sxgxﬂﬁcantly reduce the
level of the Salton.Sea and negatively affect the ‘Tribe’s water résources-and critical
wetland habitat. More importantly, the water-districts” claims to the' flows of the CVSC _
may eventually be supeiceded by the Tribe’s water rights claims. Until the Coacheélla 4 3-3

Valley Basin is Tully adjudicated any assertion of ownership of the CVSC flows is at best
speculative.

Water Quality

The DPEIR currently ignores is the ongoing development of beneficial use criteria,
water quality standards and TMDLs by the Tribe and other members of the Coachella 1 3.,4 -
Valley Tribal Consortium for application to Indian lands in the Coachella Valley.

The Tribe has.adopted Tribal Water Quality Stendards for the Reservation. The
DPEIR has been reviewed with respect to the potential for degradation of Tribal surface
water and groundwater quality for the Reservation ag protected in the Tribally-approved
Tribal Water Quality Standards. The Tribe’s Water Quality Standards classify the npper
and lower aquifer underlying the Reservation as outstanding waters. As described in
Chaprer 3 — Water Quality Objectives, Section V, Ouistanding Waiers of the Tribe’s



Water Quality Standards, there shall beno degradation of the quality of the outstanding
walers caused by a pomt ar non=paint sourcedischargs (including groundwater recharge
basins) and no exemption is allowed for managers having jurisdiction over areas
upstream or up gradient of the Reservation. _

The DPEIR 1 reco gmzes that Proposed Pro;ect will create significant and unavoidable
impacts due to increases in selenium concentrations in:the CYWD drains. While the
DPEIR discusses various methods for mitigating selenium impacts, it omits any
meaningful discussion.of the potentia] to vtilize.anaerobic, microalgal, or chemical
selenium removal, or potential methods .of alternative.drainage management to control
sélenium locally until source control proves effective,

Groundwater

- Groundwater is of vital concem ta the Tribe. t has historically been the sole source
of meaningful water supply and is perhaps the most valuable Tribal reésource. While the
groundwater recharge element of the CVWMP is likely to contribute to an incrensé in
groundwater levels, the conservation of agricuitural water in the Imperial Trrigation
District and the lining of the Coachella Candl will decrease the current level of
groundwaierrecharge in the lower Coachella Valley, Therefore, the Tribehas not been
provided with adequate data to determine with any accuracy whether groundwater lavels
wnder the Tomres-Martinez Reservation will trise or-fall- with the contemplated changes in
water management.

C}f greatar cﬂncem, CVW]J is pmpasmg to bmld a groundwater racharge"facﬂity less

cannot bé assumed that aguifer recharge by itselfis éposxﬁve ermmnmantal-- or'tesource’
managenent action.

; mchlamtc mto the Tn‘be groundwater dnnkmg Supphes s

]ntroducmmn
_.4completeiy eptable. The:DPEIR tecognizes:that perchlorate-in-wafer is highly *

‘maobile and per51 ec_ades The Fribe's:curreiit position is that-perchlorate levels

above 1pg/L in drinking water supplies is- unsafe, especially for pregnant women or
young chlldren

The perchlorate mitigation plan contained in the DPEIR is offensive to the Tribe as it
includes only post-impact remediation measures. This s in direct contradiction with the

13-5
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Regional Board’s Coachella Valley Basin Plan, which has the goal of maintaining the
water quality of all non-degraded groundwater basins, CVWD nust provide methods of
avoiding perchlorate contamination of Tribal groundwater supplies, rather than
irresponsibly waiting until the Tribe’s only water supply has been contaminated,
Moreover, the mitigation measures (provision of water fhrough non-Indian domestic
water systems or 8 CVWD operated well-head treatment program) inappropriately
assume that CVWD has some form of jurisdiction on Tribal lands.

The DPEIR states that the alternatives to the propesed project that would reduce
significant groundwater quality impacts have been disposed of because they are
economically unfeasible. However, the DPEIR does not provide the actvual economic
analysis. A review of the economic analysis by the Tribe is essential, 25 contamination of
the Tribe's groundwater will require an extremely expensive long-term remediation
program that will most likely have to be funded by the Tribe and the federal government.
The DPEIR should glso acknowledge that mitigation will be required not only if

contaminant levels exceed State action levels, but also if contaminant levels exceed
Tribal water guality standards.

While the Tribe looks forward to working with the Coachella Valley Water District
and the other action agencies in addressing this issue, it is imperative that adequate
analysis be performed, and that appropriate pre-recharge remediation and local protection
measures be implemented prior to allowing groundwater recharge with Colorado River
water 10 move forward.

Salton Sea

The exposure of 2,900 acres. of shoreline will cause’ mepamblc Hdamage-to the bird
populations-that currently rely-on the Salton Sea, displacing‘hundreds of thousands of
birds due to-the Joss of shoreline habitat and the-exposure of land bridges to island
rookeries. The Salton Sea has replaced the-critical Jirk-inthe Pacific Flyway for
waterfowl, marsh and shore birds that has been lost by the over development of the
Californian coastal plains, where the Flyway was previously located: 25 10 40% of the
U.S. Yuma clapper rail population, haifof the.Californid-poprilation of snowy plover, 80
1o 90% of ihe entire population of American white pelicans, and flie second largest
population of, wmtenng white-faced ibis utilize the Salton Sea. Of the 400 bird species,
27 mammal species,- and five reptile and amphibian species that'vély on-the Ses, the
federal government has.already classified 58 as sensitive,

. As the level of the Salton Sea lowers, the agricultural drains that enter the Sea on
Tribal lands will have a longer path to travel to reachthe Sea. The DPEIR contemplates
that this may create increased riparian and wetland habitat, The DPEIR should dlso
consider the likelihood that the waters traveling towards the Sea will have higher
concentrations of contaminated sediments and will be subject to increased evaporation

and evapotranspiration before reaching the Sea, further impacting the level and quality of
the Sea.
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The air quality at the Salton Sea.already exceeds both national and-state ambient air
quality standards. Therefore the finding.of the DEEIR that thesair-quality’ impacts
predicted ‘to.arise from exposnre ofupto § square: miles of shoreline would be 2
significant impact is correct. The quantity of air.quality impacts i not-approximated by
the DPEIR, apparently because the soils have not yet been expased, The DPEIR relies on
the assumpﬁon that a saline crust covering would form over newly exposed lands, -
minimizing fugitive air emissions, an.assumption thatis:not-supported by any study of
the poten’ual durability or sustamabziity of crust farmation:at:the Salton'Sea. ‘Moreover,

- the massive air emissions experienced atthe Owensidry likebed-undermines this
assumption. ‘Givén the reliance of the DPEIR on fhis-assumption about the ‘quality and
characteristics 6f the sediments to be exposed. bytheProject;itisimperative that”
meaningful data is collected, studied and evaluated, and reliable conclusions are issued
regarding both the potential for fugifive air emissions and-thepotential that the exposed
land may be used for any specxﬁc. use before the DPEIR is finalized-and approved Any
reclamation of these newly exposed lands will present enormous and- expenswe

challenges to the Tribe; even worse, the impacts to the Reservation®s air quality may
make areas of the Reservation uninhabitable.

The DPEIR staies that CVST flows will increase to 160,000 acre-feet per year by

2035, However, it is unclear whether this figure includes proper consideration of the
- CVWD’s proposed appropriation of the CVSC agricultural return fiows, which may

divert up-to 11,000 acre-feet per year for desalinization and delivery to local farmers. In
addition, the DPEIRs discussion of conveyance of reclaimed agricultural return flows
through the Coachella-Canal-does not-take inte-account thatifederdl conveyance works
(the'Coachella Candland its distributien system are:owned by the United States) cannot
be utilizedin -a manner that impairs Indian Trust Assets.

Moreover, the discussion of how the filter backwash and brine waste created by the
desalinization of CVSC water will be eliminated is unaccsptably inadequate. The two
alternate dispasal proposals bethraise concern for the Tribe. The first:proposal to
construct T¥0:acres-of brine pontis raises severdl-questions, How closeto the Reservation
will-the ponds belocated? "Will the ponds be designed to0.avoi negative impactsto the
shallow groundwater? Will the ponds be designed to avoid negative impacts to
waterfowl? Thesecond proposal, to-allow brine waste to flow directly into the Salton
Sea, is also insufficiently developed. The increase in Salton Sea salinity levels is not
addressed. Theinclusion of salt removal from the Salton Sea by evaporationis -
inappropriate in the calculation of impacts to the Salton Sea (See Table 5-15). The use of

natural phenomenon to mitigate an environmental impact is legally and scientifically
improper.

Irrigation and Drainage Systems

The DPEIR contemplates the potential for expansion of the CVWD distribution and
drainage system. The DPEIR states that the exact location of these potential distribution
and drainage facilities is not known at this stage of development. The Tribe reminds the
CVWD that a majority of the Reservation lands listed within the schedule for CVWD’s
rrigation District No. 1 have yet to be served by irrigation and drainage works and
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encourages CVWD fo complete the responsibilities it owes to the Tribe, responsibilities it
voluntarily undertook in 1958 under the Contract Between the CVWD and the Secretary

of the Interior for Providing an Irrigation System and Drainage Works for Certain Indjan
Lands within the District (Contract No. 14-20-650-631).

Additional Consultation
Throughout the DEIR, there is & recognition that increased collahoration with
Coachella Valley tribes will be reguired to properly mitigate impacts to groundwater and 1 3_20
cultural resources. It is recommended that CVWD develop a formal plan and schedule
for consulting and coordinating with local tribes to improve relationships and ensure that
CVWD does not illegally impair or destroy tribal resources,

Thank you for coflsidering these comments, Please do not hesitate io contact me at
760-397-0300 or Les W, Ramirez, the Tribe’s Special Counsel for Water Resources &
Environmental Affairs, at 505-254-7812 to discuss these issues in greater detail,

Sincerely,

Mary E. Belarde
Tribal Chairwoman
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Response to: Mary E. Belardo
Tribal Chairwoman
The Torres Martinez Desert Cahuilla Indians

The District respectfully disagrees that the Water Management Plan has been improperly
segmcnted from the other projects listed. BEach of these projects has different lead
agencies and their environmental documents ate stand-alone documents. NEPA teview
of the overall Quantification Settfement Agreement (QSA) was prepared by the U.S.
Burean of Reclamation in the Environmental Impact Statement for the Implementation
Agreetnent, Inadvertent Overrun -and Payback Policy (IA/IOP), and Related Federal
Actions (USBR, 2002b). NEPA review is not required for the CVWD Proposed Project
as there is no federal agency approval required.

The District is not aware of contradictions between the IA/IOP, the QSA and the 1D
Water Conservation and Transfer Project/Draft Habitat Conservation Plan (HCP). Nor is
the District aware of any improper fragmentation. These are different :projects
undertaken by different agencies for different purposes. How and whether fallowing
would oceur has not yet been determined. At the present, [ID may fallow some land,
which would lessen impacts on the Salton Sea. Thus, there is no new information that
would significantly change the conclusions of the PEIR.

The water that would be desalinated is water atiributable to the irrigation drainage from
water 'mported by the Distri .whxoh the District has the right to
: i it mﬂ@)ws ‘to the

13"4 B vl i heici s
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rity to_establish ground:\&atéraquallty standards 8 Ti0t confcrrcﬂ by TAS
Status' 1 o . - PRI

“The Draft PEIR states that the Pcaposed Pro;cct may, * not- “wil " increase selenium
ns in. the agnc Itural drains. - Jn considering the apphcabthty «of various
opflons dorg treatment of sefeniym in agricultural drain water, it is impottant-o consider
thit the CV WD water service aréaiand fhe Salton Sea arein 2 setting -different from those
whert most selenium treatment technolchst are-being developed. For-example, the use
of ‘piped laterals has been noted in reducing selenium loads, as an -alternative drain
management approach. A demonstration project using this technology was successful in
reducing the volume of seepage from seleniferous (selemum-contammg) #30ils entering
irrigafion laterals in the Umcompahgre River Basin in Colorado. While this -approach

COACHELLA VALLEY WMP FINAL PROGRAM EIR PAGE 13-13:8
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reduced the selenium load delivered in irrigation water by 28 percent, this approach is not
applicable at CVWD where selenium is not entering irrigation laterals from the soils, but
rather from Colorado River water,

Other research on selenium mitigation techniques now used in California has focused on
the drainage issues of the San Luis Unit of the Central Valley Project and on removal of
selenium from drain water that has percolated through seleniferous soils on the west side
of the San Joaquin Valley, particularly in the areas of the Panoche Water and Broadview
Water Districts. Techniques that have received attention for the San Luis Unit are deep
well injection ($242 to $356/acre-fi.), sclar evaporation of water combined with
landfilling of solid residue ($630/acre-ft), and sequential reuse of drainage water
($150/acre-ft) (IID Master Response on Selenium, 2002). The high costs of these
treatment approaches and the extent to which they would reduce flows to the Salton Sea

make the three approaches described above infeasible for large-scale implementation at
CVWD.

Selenium treatment approaches are being developed in the Panoche Water and
Broadview Water Districts. Pilot projects installed in these areas are based upon research
showing that selenium can be taken up by plants, volatilized, or converted by biological
processes 1o insoluble forms that can be removed from the water. Although research
suggests that up to 80 percent of the waterborne selenium can be removed by this
process, biological sampling has shown that aquatic organisms in treated water contain
higher concentrations .of selenium than those organisms living in untreated water. This is
because selenium is converted from selenate to more bioavailable forms that are taken up
more readily by aquatic organisms. Application of this teéhnology in CVWD could
therefore, increase, rather than mitigate, selenium impacts to fish and wildlife.

In spite of results showing high rates of selenium removal at Panoche and Broadview,
these results were generated by small pilot studies that have not been extended to regional
trials or accepted as proven methodologies for selenium removal. At Broadview, it was
estimated that approximately 0.5 tons of straw were required for each acre-ft of water
undergoing treatment to provide the carbon needed to fuel the biological processes
central to selenium removal. At the scale of CVWD's drdinage system, and dual function
as flood control facilities, this would equate to large masses of straw (approximately
42,000 to 80;000 tons or 840,000 to 1,600,800 balés per year) to drive the process and the
subsequent need to remove and dispose of the carbon source residue after its carbon
content had been depleted. In the case of Broadview, burning the straw residue was
recommended, but in the context of the Coachella Valley, this would compound the air
quality problems that now exist in the Valley. Finally, the inflow conicentrations of
selenium to the treatment process are higher than those observed in CVWD, while
outflow concentrations are similar to concentrations observed at CVWD. For example
one ftreaiment reduced selenium concentration from approximately 26 pg/L to
approximately 7 pg/L; a second treatment shows an inflow of 7 ug/l. and outflow of
3 pg/L. Therefore, it appears that the percentage of selenium removed at Broadview is
influenced by the selenium concentration of the influent water, and that the
concentrations of CVWD agricultural drainage (approximately 6 ug/L) is well below the
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values of 25 o 40 pg/L reported at Broadview. Although biological remeval may have
merits, the large quantities of straw tequired and related disposal issues make this
approach impractical at this time for the Coachella Valley.

Physical methods for selenium removal such as reverse osmosis, ion exchange and eo-
generation as well as chemical means, such as treatment with iron filings and ferrous
hydroxide, have also been investi gated Although such methods are potentially effective,
they are expensive and .not currently performed for the large scale required for the
treatment of agricultural drain water. No projects beyond “lab-bench” scale research
have been implemented for this type of remediation.

Another strategy for selenium removal is fixed-film biological reactors and sludge
blarket reactors, which act to convert selenate to insoluble forms of selenium, Although
the research relating to the role of microalgae in reducing selenate has been extensive,
and detailed cost estimates for large-scale prajects have been prepared, no field programs
have yet been implemented, Therefore, these reactors also have not progressed beyond
the testing stage into practical research and development.

In summary, after a review of the available technologies for selenium mitigation, the
District has determined that none had been fully implemented as proven mitigation
meagures in the settings in which they were being developed, and that it would be
infeasible to present them as mitigation measures that would be successful at CYWD.

136  The Distri i ; ,,C,onscrvatlcn of, agmcultuxal water
R ‘ i }evel of

137 Pl

13:9

tomcologndai assessment fi 1s"currenﬂy undergomg review and may be revxsed in the
futuge. Therefore, there i is no requirement that it be the basis for :anywater quality
standard until EPA has approved it. The District has used the current-DHS action level of
4 yg/L as its ‘threshold of significance,

COACHELLA VALLEY WP FINAL PROGRAM EIR PAGE13-13410



Section 13 ~ Comments and Responses

13-10

13-11

13-12

13-13

13-14

13-15

Pleass see the Mastet Response for Perchiorate. There are on-going measures on the
river by Kerr-McGee that will reduce the Jevel of pstchlorate in Colorado River water.
Additional pre-treatment is not feasible due to its enormous cost. Given the likelihood
that perchlorate levels will decrease in the future, ireatment does not appear necessary.

CVWD has made no assumption of jurisdiction on Tribal lands. The proposed mitigation
measure to provide well-head treatment made no mention of “CVWD operated.” Quite
to the contrary, in discussions with Les Ramirez, atiorney representing the Torres
Martinez tribe, in which these mitigation proposals were discussed, the District expressed
its intention to provide the necessary facilities to the Tribe for the Tribe's operation.
Unless requested to do so by the Tribe, the District does not foresse any well-head
treatment facilities, if needed, to be owned and/or operated by CVWD.

Please see the economic analyses presented in the revised Appendix I of the Final PEIR.
A cormparison has been added to Appendix I that demonstrates the increased cost of these
potential mitigation measures to the overall water management plan costs. CVWD has
committed to provide treatment or an alternate water supply to any well owner whose

“well becomes unusable due to violation of a public health standard as a result of the

Proposed Project.
See Response 13-4 on Tribal water quality standards..

The 2,900 acres is part of the total exposure by the net reduction of inflows from water
conservation in the 11D service area. This is included in the YD transfer and is fully
mitigated therein, CVWD is contributing to the mitigation effott as a party to the QSA.
Therefore, no additional mitigation by CVWD is required. A land bridge to Mullet
Island, a significant rookery for black skimrers and double-crested cormorants could
become exposed by the year 2009 under average baseline conditions when the Sea level
drops below about —230 . There is no difference in the time that this land bridge would
be exposed between the baseline and the Proposed Project. Therefore, no additional
impact would oceur due to the Proposed Project.

The impacts of the lowered Sea caused by the water transfers are partly offset by the
increased drain flows from the CVWD agricultural drains, Under normal, non-storm
conditions, drain flows would not have any significant effect on furbidity (sediment) in
the drains (see page 5-60 of the Draft PEIR). A review of the Salton Sea bathymetry
indicates that the change in Salton Sea water level between the baseline and the Proposed
Project in 2077 {from -235 to -236) would lengthen the exposed channels of the existing
CYWD drains by approximately 300 ft. This change is very minimal compared to the
exposure that will cccur under the baseline conditions (1,000 to 10,000 ft). This
elevation change would add up to 25 acres of riparian and wetland habitat which would
transpire about 130 acre-fifyr. This loss to evaporation and evapotranspiration before
reaching the Sea is less than 0.1 percent of the future inflows 1o the Sea from the CYWD
area and is therefore insignificant. In addition, impacts on the Salton Sea shoreline and
on wetlands at the north and south ends of the Sea caused by lower Sea water levels
beyond baseline conditions are the responsibility of Imperial Irrigation District under the
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13-16

[ID Water Conservatton and Transfer Project and the QSA . CVWD’s increased flows
would partially offset [ID’s effects and reduce IID’s mitigation requirements. CVWD is
already contributing to Salton Sea mitigation through the QSA, and thersfore the
District’s mitigation requirements are fulfilled.

T! he‘analysi's of airquality impacts in the IID Transfer Project EIR recognized that the air
quality impact at the Salfen Sea shore was potentta[ly significant and unavoidable. The
Draft PEIR also states that fugitive dust emissions would be significant and unavoidable
(page 4-46, para. 2, and page 11-4). At the same time, ITD notes that the'Salton Sea Air
Quality Workshop held April 3, 2002 concluded, “At this time, there“is heither enough
data nor enough exposed shoreline to predict with any credibility where, when, or how
bad the emissions will be” 1D has committed to-a phased approach to detect, locate,
assess and resolve this potentially significant xmpact restriction of access, research and
moniforing, creation or purchase of offsetting emission reduction credits, and direct
reduction of emissions at the Sea. The responsibility for air quality is I[ID’s. Moreover,
CVWD contributes to mitigation under the QSA and therefore the District’s mitigation
requirements are fulfitled.

The commenter has not provided any scientific basis or evidence for the statement that
“Any reclamation of these newly exposed lands will present enormous and expensive
challenges to the Tribe; even worse, the impacts to the Reservation’s air quality may
make areas of the Reservation uninhabitable.”

13-17“ SeTmtope RN IS

7 is'a rednction in flows to- the Salton Sea of 445 6@@ acre—ft!yr ik 20 5

13-18

No imMpaiment in
Tndian Trust Assets is envisionsd from the treatment of agricultural drainage.

The brine disposal method used for agriculiural drdinage desalination is speculatxve at
this time. The siting and characteristics of the ponds would be evaluated in a separate
environmental document once sites are identified. The Torres Martinez Tribe would be
consulted in that process. The ponds would likely be located in the Lower Valley in
areas underlain by the same poorly drained clays that require agricuitural fields in this
area to install tile drains. They may be lined with scil cement or bentonite to prevent
infiltration. When mitigation strategies are designed, impacts on waterfowl will be
analyzed and mitigated. Disposal of brine to the Salton Sea would not increase the salt
foading to the Sea, as this salt would have entered the Sea in the drainage water anyway,
The Draft PEIR proposes removing au equal or greater amount of salt from the Sea in
exchange.

Natural phenomena are used routinely to mitigate environmental impacts. Essentially all
man-made processes utilize the same processes that ocour naturalty. The difference is the
rate at which these processes take place. The laws of physics and thermodynamics
govern all mitigation measures.
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13-19 The Tribe’s desite to have its lands within ID-1 served with Colorado River water is
noted. The referenced 1958 contract states in part:

“The Sectetary [of the Interior] shall construct an irrigation distribution system
and drainage works that will connect with the distribution system and drainage
works administered by the District and that will irrigate and drain the teust or
restricted Indian {ands on the Cabazon, Augustine, and Torres-Martinez Indian
Reservations which are listed on Schedule A ... Provided, That such irrigation
distribution system and drainage works shall be constructed on the Torres-
Martinez Indian Reservation only upon the request of the Indian owners of the
Iands to be itrigated thereby and a defermination by the Secretary of the Interior

that the construction of the irrigation distribution system and drainage works is
economically feasible.”

For the original projects constructed under the 1958 contract, the U. 8. government
advanced the funds for construction, and the District paid them back over time by
applying half of the revenues from the service connection until the advance was repaid.
More recently, lessees have advanced the funds for construction.

13-20 The District is appreciative of and encouraged by your offer to develop a formal on-going
consultative process between the Coachella Valley tribes and the District. The District
wholeheartedly endorses this approach and look forward to 2 fornm where information
and concerns can be openly exchanged. CVWD has previously offered to enter into a
government-to-government agreement with the tribes in the Coachella Valley wherein
information and concerns can be exchanged and addressed on a regular basis. If the
Cabazon Band of Mission Indiaris is interésted in such an agreement, the District would
welcome the opportunity to pursue this option.
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Mr. Stevs Robbins, Assistant General Manager
Coachella Valley Water District

P.O. Box 105

Conchella Valley, CA 92236

Subject: Agua Caliente Band of Cabuilla Indians® Comments for CVWD
‘Water Managemmt Plan -~ Water Quality Perspeciives

These comments are submitted on behalf ai’ the Agua-Caliente Band of Cahuilla Indians
{ACBCI) regarding our teview of the Coachella Valley Water District {CVWD) Water
Management Plan (P hﬂ) Wﬁ, the Agua Calienie Band of Caluilla Indians, have lived in the
Coachi alley since Tong ‘bafore T settlers artived, and-we shall:con hers:

E VD stated that you were “currentiy prepmng=a ‘Water management plan’ fbrihe@eachella '
Valley. Qur: ;poal isteensure:s dependable lotig-térm supply of-high-guality water Torall valley
water users”-{emphasis added) (CVYWD Engineers Report, Apsil 1999, pg. 19, s ‘wéll‘as other
references). The Plan:dees not include the phrase” “hxgh quglity” in the statement of* ebjectwes
substituting the less rigorous term “safe’ - This -appears tca be an mtentmnaﬁ changc in
philosophy.

43¢ NORTH CEDAR STREET, STUITE H, ESCONEIDO, CA 92028
Malling ABDRESS: PO, BOX 1416, ESCQNDIDO, CA 92033-1416
: TELEPHONE: - 760-489-0328  FAX: 768.489-1674
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Steve Rohbins, CVWD
August 8,2002
Page 2

The four stated objectives of the Plan are: 1) eliminate overdraft and associated adverse
impacis; 2) maximize future conjunctive use opportunities; 3) minimize economic impact of the
Plan on Coachella Valley water users; and 4) minimize environmental impacts. Water quality is
stated ag one of the lesser consequences of the effects of overdrafling the basin, but the goal is
only to achieve a zero net change in “freshwater” storage. The Plan defines “freshwater” as
water with a Total Dissolved Solids (TDS) content of 1,000 mg/! or less. This level of TDS is
substantially worse than that of the current high-quality groundwater in the main production
aquifers, as is discussed in greater detail below. Over a relatively short period of time, the Plan
would-result in the loss of most high-guality groundwater, and replace it with poor quality water
that barely meets current drinking water standards. We find this unacceptable.

The following sections contain additional specific comments to the Plan, which are

organized Dy topic. Your Plan shows that the Upper and Lower Valley affect each other, and
therefore both are discussed in these comments.

WATER QUANTITY

e - The Plan does not emphasize the seriousness of our current water use and supply imbalance.
The 1999 overdraft was 73,600 acre~feet per year, and the overdraft of “freshwater” storage
was 136,700 acre~foet per year. The aggregate loss of water from storage totals 1,421,400
acre-feet of water, and 4,684,000 acre-feet of “freshwater.” This is 15 percent of the
estimated 30,000,000 acre<foot storage capacity of the basin.

» The Plan relies-on:unspecified xntemxptxbi " water suppbes to be obtained from currently
unidentified sources. The quantity of this water is quite large (40,000 acre-feet per -year).

Given the-genersl :shortage of ‘water throughout Califorria, we are concernéd that obtiining
this water will be difficult.

The th seeks to arrest the continued decline of groundwater levels in the Upper Valley, but
does not appear to sedk to return groundwater to its previous levels,

The Plan uses infiltration basins as the means of recharging groundwater. The main problem
with recharge basins is that the recharge water is slow to move to other portions of the basin,
merely displacing the existing groundwater to increase water levels elsewhers. That
displacement prooess i3 gencrally net controlled. This leads totwo problems: (1) adverse
effects of excessive withdrawa! and excessiverecharge can occur simultanecusly'in different
portions of the basin; and (2) water quality impacts from recharging poor quality water are
focused. in the area of recherge, Tather than bemg borne by the areas withdrawing the most
groundwater ‘W believe it would be appropriate also o use injection wells more evenly to
- place the recharge water in areas where the overdrafl is greatest. This would also aliow high
quality water o be placed below poer quality water, creating an upward hydraulic gradient
that wounld heip remove salis from the basin, We are aware of several areas where deep
injection would be possible at a rate of 1,000 gallons a minute using only the natural
difference in head between the ground surface and ihe pieziometric surface in the lower

aquifer, Thirty such wells could inject 40,000 acre-feet of waier per year directly into the
areas with the most significant overdraft.
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o ’ Steve Rabins, CYWD
. August 8§, 2602
Page3

o * The discussion of Salton Sea impacts i is confusing The amount of water flowing to the Sea

' will increase, but the salt content will also.increase. The Plan points out that the rate of
increase is Jess than would occur with the Quantification Settlement Agreement (QSA), but 4.
the QSA | has nct been finalized nor approved, and the environmental affects of the QSA may 1 5"6
be quite severe.. The-effect onthe Sea should be- compared “to current or future baselme
cnnd:txons rather than to the QSA

WATER QUALITY

We believe it is 1mperative that the quality of the groundwater be maintained. The f;;lléwing
comments address elements of the plan that do not maintain the-high quality of our groundwater.

e The Plan defines “freshwater” as water with a TDS of 1,000. mg/l or less, and basss the
cdlcilations of ﬁeshwater storage on whether water of this. quahty is being added .at.a-rate
equal 10 the rate at Which gmundwater is being withdrawn, However: (A) the groundwater
being withdifawn from most of the basin has a TDS of around 250 mg/t; (B) the.secondary.

-. drinking water standard is 500 mg/, which is based on taste, odor, and other aesthetic 1 5 ' 7
qualities; and, (C) 1,000 mg/l is the primary drinking water standard which is based .on 48
health affects. It is misleading to use the classification of “freshwater” for such a broad
range of water, types. For the purposes of this discussion, we will use the following terms:

“high quahty” water has 2 TDS of300 mg/l or less, “moderate quality” water-has a TDS of
300 to 500 mg/l, and “poor quality” water, has & TDS of 500 to 1,800.mg/l. Water with a
TDS in excess “of 1,000 mg/l is not suttable for dnnkmg water.and is referred tu as “braclnsh"

: ,a‘sm is: esumated to haveia tetal*starage capamty of ahaut 30,00 ,-@0 acre-’f‘eet, of-
A_whmh 4,684,000 ‘acre-feet-of freshwater have-alrealy been drained: Groundwater-rémoval
“exceeds high quality water recharge by 315,600 acre-fest per year. At this rate, the high
gquality groundwater -will be completely withdrawn 4180 years. . Adverie dffects of this
withdrawal will occur muchsooner. Under-the Plan; the High quality-water-will be' replaced
by poor quality water, resulting:in-a significant-decrease-in water- quahty over timé, ‘The high
quality water will lasta little-Jonger under the Plan-due to-conservation efforts, but gl high
quality water will ultimately’be removed beforethe end of the century.” 1 5.9



Steve Robbins, VWD
August 8, 2007
Page 4

+ The salt balance caleulation looks at total salt leaving the basin verses total salf entering the
basin. However, the salt leaves the basin through either the drein system or by dirsct
discharge to the Salton Sea, both of which remove water only from the “Semi-perched”
aquifer. The salt eniering the basin will be added to both the Semi-perched aquifer and the

daepcr aquifers, resulting in a redistribution of salt in the basin, with increased concenirations

in the lower (drinking water) aquifers. Thus, the salt bulance presented in the Plan is
misleading, and doesn’s discuss the true “cost” of the plan in terms of lost resources. To

. avoid this false impression, the salt balance calculation should be performed on each aquifer
 in the Lower Valiey.

» The mddeling of the chemical impact of recharging the groundwater with poor quality water
used a particle-tracking method that is not capable of caloulating water concentrations. This
appears to be an intentional avoidance of identifying “bad news” rather than a necessity of
the modeling process. The distribution of TDS concentrations should be modeled for each

aquifer so that the change in concentration can be predicted in each part of each aquifer
throughout-the basin.

LEGAL ISSUES REGARDING WATER OUATITY

The water rights of the Agua Caliente Band of Cahuilla Indians are primarily federally-
reserved rights under-the doctrine of Winters v U5, While any inguiry regarding such tribal
Tights iz usually framed in terms of rights to the quantity -of water needed to fulfill the purposes

of a federal Indian réservation, the feders] courts recognize that such rights also include a critical

water guality aspect. For example, in U.S. v. Gila Valley Irrigation Districi, 920 F.Supp. 1444,
1448-1456 (D. Anz 1996}, the federal. district court considered various claims brought by the
United States and !,he Gila River Indiat Commumity against several pames who were engaged in
practicss upstream, off the reservation, wWhich significantly degrided the guality of the Gila River
as it-entered the downstream San Carlos Apache Indian Reservation. The federal court held that,
upon a proper showmg, the court would issue an mgunctmn prohibiting the non-Indian

defendants from engaging in certain off-reservation practices which significantly degraded the
quality of that downstresm tribe’s water.

Therefore, the CVWD needs to congider exphcm;y our federally~-reserved water vights
regarding water quality in its Plan and other actions, The CVWD clearly demonstrates tha,
although there will be wide-ranging benefits throughout the Coschetla Valley in terms of water
quantity from the spreading of the proposed additional water at the Windy Point spreading
hasins, the corresponding deiriment, in terms of salt build-up and other undesirable effects, will
be concentrated immediately down-gradient from the basins. The concentration of these
detrimental effects at the Agua Calienie Indian Reservation for the years up to 2035 is
dramatically and graphically shown in Figure 82 of the Plan. As stated on p. 11-1 of the Plan,

The Proposed Project will increase the TDS concentrations of the
potable groundwater aquifer in the vicinity of the recharge basins
and could be considered to degrade local groundwater guality.
However, most of the direct water quality impact will occur near
- the recharpe basin sites. In these areas, groundwaier TDS could

15-10
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incrcase to as much as the TDS concentraion :of the Colorade
River water.

Furthermore and closely related to the abave point, the Plan must address the Tnbal
regulatory issue. Under 1987 amendments to the Clean Water Act, 33 U.8.C.-§1377, any tribe
may apply 16 the EPA for treatment as @ State (“TAS").. The Agua Caliente Band has already
started that process, bt has not yet achieved it, although it expeois 10 .achieve TAS in the near
future, When such treatment Is accorded to.a tribe, that tribe may then promulgate and-enforce
its own water ¢ uahny standards within its reservatson . Therefore, it-is-entirely possible that-the
Tribe will set @ water quallty standard more, gpnt than the CVWD could meet, especially in
that portion of the’ Agua Caliente Indian Reservatxon 1mmednately down gradient from.the point-
where the CVWD proposes to spréad poor quality water. The Draft Program EIR. itself is the
best evidence of the kind of direct effects on Reservation water quality, as administered by the
Agua Caliente Band, needed to uphold the Tribe’s regulatory jurisdiction in this context, See

Montana v. US.EP.A., 141 F.Supp.2d 1259, 1262 (D. Mont,, 1998). Therefore, the Draft
Program EIR.. should address the tribal regulatory issue,

OPTIONS

Criticizing a plan without offering alternatives is not very constructive. Therefore, we
not only present comments on the Plan’s dlternatives, we also identify several ways these options
can be improved, plus an additional option that you have not considered. These comments are

presented below, first focusmg on the Plan s listed altematwes, and then offe.rmg our suggestion:
as Option:3+

The fiest option:considéred the
to offsetsthe-watet quality inipaé g ;
water. THis is needed because"Calorado River water hias a TDS ofdbout 530 t6 ‘
water has a TDS of about 250 to 300. The Plan noles that in 1979 two pxpe]me routes were
evaluated by the Department of Water Resolrcés (DWRY), a roufe it ough the San: GorgomoiPass
and a “High deseri” route through Lucerie Valley and Yucca Villey. The Plan then proceeds
only to evaluate the San Gorgonio pass route, without explaining why the high desert Toute was
dropped from consideration. We believe this imited evaluation is flawed for several reasons:
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The San Gorgonio pass route was identified as the favorable route in the 1979 evaluation, but
times have changed; the Plan’s route has become more urbanized, and power costs have
increased. These factors would increase the cost of the San Gorgonio pass route relative to
the high desert route, both for construction and operation, The high desert route is stifl
predominantly rural or undeveloped, and does not have a large up-hill segment to it water
over the pass. A pipeline has already been installed to Yucca Valley that established right-
of-ways for pipelines. Yucca Valley is at about the same elevation as Silverwood Laks, so
that pumpmg costs are generally limited to overcoming energy losses in rouite. Yucca Valley
is twice as high as the San Gorgoma Pass, and this shotld double the value of the energy
recovered in the downhill leg of the pipeline. For these reasons, we believe building a

plpeime through the desert route should be formally and rigorously considered as an
aliernative.

The high desert pipeline route would invalve building 2 new pipeline along the same
alignment as the existing Morongo Basin pipeline through Lucerne Valley. The existing
Morongo Basin pipeline was built in two years inthe mid 1990°s at a total cost of $52
million, including environmental evaluations, engineering, right-ofway acquisition, etc.
This is significantly less that the projected cost of a pipeline through San Gorgonio Pass,
even though the total length of the Moronge Basin pipeline was 82 miles. The. Morongo
Basin pipeline is smalles than what is needed for the Coachslla Valiey, at only 30 inches in
diameter and a capac:ty of 44 acre-feet per day, Itis currently operatmg at about ¥ capacity,
with pumping ‘occurring 2t night when electric rates are low. Water is storad at the top to the
route, then-reéleased into the energy-recovery pornon of the route during the day when the
value of the preduced electricity it highest, (It is a shame that the CVWD did not parficipate

in the construction of that pipeline, making it laxge enough to meet both basin s nesds, Now
we fage duplicating their effort) -

Coachella Valley, but larger plpehne could be installed parallel o it, along the same nghts-
of—way "Most of the operafing costs ffom the San Gorgomo Pasx pipeline were due to
pumpmg water uphil! from the Devil's Canyon Afteibay to the top of San Gorgonio pass. By
using the-high desert route, he water is ‘obtained from Silverwood Lake at an élevation of
about 3,000"feet. Yucca Valley is ai a sintilar elevation, so pumping is pnmarﬁy needed to
overcoine friction losses. This sxgmﬁcanﬂy reduices operating costs. .In addition, the drop in
elevation from “Yucca Valley to the Whitewater River spreading grounds is approximately
double the drop from San Gorgonio pass. Therefore, the energy recovered should be worth
twice as much as recovered from Optxon 1. In fact, we suspect the energy recovered will
exceed the pumping costs, making it a net income producer once the capital costs are paid
off. At the very least, a close balance betwaen pumping costs and energy recovery will make
this option less susceptible to changes in the cost of energy, which is also a plus.

We believe the high desert pipeline is an attractive alternative for bringing high quality

water into the Coachella Valley, and a more rigorous evaluation of the costs of this option
should be performed.

15-15
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Colorado River water was considered to be equivalent in water quality to SWP water’because
of the presence of “irihalomethanes” in the SWP water verses TDS in Colorado River water,
This m:sstates the situation. Trihalomethanes are not present in " SWP-water. ‘Instead, anly
the organic compounds that=-are. precursors 40 irihalomethanes are present The
tribalomethanes:are formed ‘when water-with argamc compcunds is chlorinated; whtch is part
of the disinfection process that is requised prior-to using surfacé“water in a public water

15-16

supgly system: Since Metmpohtan),uses SWP waterdirectly inthe water dlstrxbntlon ystem,*’

the presence :of the ‘rganic.icompounds is detrimentdl“to’ Metropohtan s use of |
Howaver, -SWP: -water -would ‘be ysed -to-recharge “groundwater in ‘the Coachelld Val]ey,
eliminating both the need for chlonnatmg the “water and -the potential for “the creation of
trihalomethanes, The organic compounds in SWF water would degrade or be filtered out of
the water as:it’is récharged into the ground. “This ehmznates mhalomethanes as an issue of
concern for ‘using SWP water ‘in the ‘Coachella Valley On the other hand, the TDS
concentrations remain afier infiltration into the ground decreasinig water quility in the
drinking water aquifers. Thus, Colorado River water is inherently inferior to SWP water for
the purposes “of ground ater rechargs The CVWD should stop treatmg these waters .as

- equal, Ag¥ar asthe Coachslla Valley is concemed water from the SWP is clearly superior

to Colnrada Rwar wmater

The Plan concluded that Opuon T was undesirable for several reasons, namely: (I) high cost,
(2) it would dlsmpt existing habitats, and ¢3) it did not alleviate salt build-up in the Lower
Valley. With respectto these issues, we have'the following comments:

3. The lack of benefit to the Lower Valley is cited as a shortcoming of the pipeline option,”

in that it would not deliver SWE water 10, _the Lower, Valley. Obviously, that would
requu'e ‘building a pxpehne extens“' n o the Lower Valley. Idenuﬁzmg thts -as 2
shortcaming ‘ofthe Option fust means that the Optxon was not properly scoped out. The

cost ‘of* buxldmg such # pipeline should be estimated so éhat the cost-benefit analysis of
this option can e preperly evaluated,

: ﬁf_?f 151 8
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Option 2 ~ Desalination of Canal Water

This option involved building desalination facilities to treat canal water before uge. The goal |

was to lower TDS congentrations to 300 mg/l. The quantity of water so treated varied based on
the projected uses of the water. None of the versions appeared to focus on water quality
improvement in areas of greatest sensitivity (the recharge areas), and all included assumptions
that appeared to use high guality water unnecessarity. As such, the sizes of the proposed
desalination facilities were larger than necessary, driving up overall costs. We believe the
quantity of water needed to fulfill the needs of the Coachella Valley can be met with less water
than proposed in this option by using the following criteria;

1. Only high quality water (desalinated or SWP water) shouid be used for direct rechargs of
aquifers that contain high quality water. The desalinated water could alse be used for
direct distribution in the municipal water supply system, if desired,

2. Poor quality Colorado River water (not desalinated) can continue to be used for direct
application to farm fields or golf courses. , In the Lower Valley, this water would
percolate into the Semi-perched aquifer after use (which currently contains non-potable
‘water), but would not migrate into the lower aquifers if the lower aquifers were being
properly recharged. Such 2 use would not threaten the quality of the. deeper aquifers
becduse the upper pornon of the groundwater will b skimmed off via the drains. This
would s:gmﬁcanﬂy reduce the amount of water needing to be desalinated, thereby
reducing the size of the area neaded to handle the produced brines,

Cost was the prifmary factor in dlsmnssmg this opuon, and was again in the range of$184 to
3330, per ‘a_c;rc-foot. The: costs would be.dower, but higher per acre-foat, fonversaqns that focus

believe this ls a high e.ost for mamtammg the current hlgh quahty of the groundwater
Bncouragmg use of canal water would be simple; the fee for using canal water could be
mamtamed at the current Iow rate whﬂe users of groundwater wauid hear the cost of desalmatmn

don’t need while the qualtty of the groundwater would be maintained for domestic use,

Qption 3 — Dual Use of the Colorade River A

We recognize that criticizing 4 plan is eagy but avcomplishes little without a constructive
alternative. "Wé offer the foliowing additional alternative that we believe may provide an even
more cost effective means of bringing high quality SWP water, into.the Coachella Valley. We
have neither the time vior the resources to evaluate this option in the rigorous manner it deserves,

and therefore we request that it be more thoroughly rewewed by CVWD in response to our
comments.

The eﬁisting Colorado River Aqueduct crosses the Coachella Valley, bringing water from the

Coforado River to Lake Matthews, south of Riverside, California. A pipeline that is an extension
of the California Aqueduct System is under construction to carry SWP water to the new
Domenigoni (Bast Side) Reservoir, and crosses the Colorado River Aqueduct in the vicinity of
San Jacinto, Option 3 involves using the Colorado River Aqueduct to bring SWP water into the
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Coachella Valley by temporarily/periodically reversing the flow in the Colerado River Aqueduct
between San Jacinto and the Whitewater River tumout. This would involve the following:

s Constructing a water transfer -facility -where. the Colarado River quueduct and “California
Aqueduct pipeline cross, including:s pumping ‘plant and-temporary ‘water storage facility. § BH=2"]
The purposa of this facility-would :be to‘transferwater:from the pipeline‘into the‘Colorade  ~
River Aqueduct, -and ;provide:the power meededfo pump this'water-to the Whitewater River
outlet ofithe Aqueduct. The Whitewater River<urnout is-at about'the same elevatmn ‘48 the
San Jacinto end:ofithe pipeline;:so the: power costs ghould:be: m:mmal

» Since the Aqueduct normaily dehvers water westward opetatwn .of this Optmn would be
intermittent, when the Aqueduct.is not otherwise i in use. Intermittent use would require
higher flow rates than continuous.use, and therefore the structure at the Whitewater River
tuxnout of the Aqueduct would probably need to be enlarged to handle the mcreased rate of
flow. The: spreadmg greuncls may: also need to be enlarged

» A plpe!me 1o convey thls water tosthe Lower Va]ley should also be scoped-out. -

The sidvantages of this option- inclnde:
1. Delivery of high~qua1ity SWP water to the Coachella Vallay.

2. No new pxpelmes are necessary to convey the water into the Coachella Valley (though &
, ey mayﬂbena costzeffoctive-means

Disadvantages of this:opiioninclude:

1. Some re-engineering of the Aqueduct and.new pipeline would be needed.

“evaluz e costs of this Option, but we belisve it couid be
the Ieast expensnve and 1east dzsrup;lve of #he-options. This option should be rigorously
evaluated.

SUMMARY

E ahe BF e o

“The Agua Caliente Band of Cahuilla Indians has serious concerns abaut both th13 Water
Managerient Plan, and the current overdraft situation in the-Coachella™Villey: “We arethe
largest landowner in the Valiey, and our future, like that of many others, is tied to the availability

of good quality drinking water. We believe it is imperative that ‘the ‘figh quality of the 4 5_22

groundwater be maintained, and that the current overdraft situation be corrected. The current
Plan has a poor focus on water quality. Both-ofthe considered options were dismissed bécause
high guality water would cost $0.00] per gallon. You underestimate the value of high quality

FYTERLTY
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water. As permanent desert residents, we know that high quality water cannot be taken for
granted. : '

We believe that the Plan, as presented, would not be acceptable to the general public if its
adverse affect on water quality were known. It is certainly not acceptable to us. The options
presented in the Plan were not that expensive, and did not include several alternatives that could
make them even less expensive.. We suspect that a combination of the options discussed above
would be the most cost-effective means of protecting the quality of groundwater in‘the Coachella
Velley, probably consisting of the dual use of the Aqueduct combined with a smaller
desalination facility for the Lower Valley. If the Aqueduct cannot be modified for dual use, then
a pipeline may be necessary. The cost of a pipeline fo the Lower Valley should be evaluated to
properly assess the need fora desalination facility. In-any event, recharging the drinking water
aquifers with poor quality water from the Colorado River is not acceptable.

In addition to the comments presented above, the Agua Caliente Band of Cahuilia Indians
would like to be more involved as an active partner in profecting groundwater quality in the
Valley. We would like io obtain an electronic copy of the computer mode} of the Coachella
Valley so that we can do our own predictive modeling of our Reservation. We would like to
more fully share daia with both the CVWD and the DWA. We would also like to discuss other
significant issues affecting our water supply, such as well-head protection.

Thank you for providing the Tribe with this opportonity for comment. Questions
regarding this letter or requests for further elaboration on any of the above ‘comments, or to

establish further coordination on these issues, ‘Should be directed 'to Michael Kellner,
Environmenia! Resources Manager. He can be reached at {760) 325-3400, ext. 204.

Sineerely,

Nale
Art Bunce, Tribal Attorney

cc:  Richard M, Milanovich, Chairman
Tom Davis, Chisf Planning Officer
Marparet Paﬂ;, Principal Planner

Michael Kellner, Environmental Resources Manager

10
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Section 13 - Comments and Responses

15.

15-1

15-2

15-3

13-4.

additional water supplies: that will prowde “this" am@unt of war

Response to: ArtBunce
Tribal Attorney
Agua-Caliente Bandof Cahuiila Indians

The District appreciates the tribe’s concerns about water quantity and quality. The
project goals concerning high water quality are unchanged. As stated in PEIR Section
3.1.1.1, reduction of groundwater overdraft will jmprove the water quality” by preventing
the percolatmn of poor.quality agricultural return flews into the groundwater basin. The
District cenmders Colorade River water as having .satisfactory -quality for groundwater
recharge, xmgatxon and domestic uses.as it meets applicable State and federal standards.
The District respectfully disagrees that the plan would result in a Toss of most higher
quality groundwater.

The District respectfully disagrees with the commentor that “the Plan does not- emphasize
the seriousness of our current water use and supply imbalance.” As stated in the Water
Management Plan (CYWD, 2000b):

The goal of the Water Management Plan is to assure adequate quantities of safe,
high-quality water at the lowest cost to Coachella Valley Water users. To meet
this goal, four objectives have been identified:

1. eliminate groundwater overdraft and iis associated adverse impacts,
including:

Th -:Pistrict.agrees with f;hexcommamcr "The ﬁrst StEpigto (dermfy nced and the second
step is to obtain the water. The Plan has identified the need for an average supply of
40,000 acre-fifyr of additional firm water. CVWD intends to obtain firm entitlements to
needed “_vder average

conditions. | . =x. L

The four:stated -objectives of the Proposed Project ate to: I} el;mmate groundwater
overdraft and its associated adverse impacts, inchuiding groundwater storage. reduction,
declining groundwater levels, Jand subsidence and water quality degradation; 2)
maximize future conjunctive use opportunities; 3} minimize adverse economic impacts
to Coachella Valley water users; and 4) minimize adverse environmental impacts (Draft
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15-5

15-6

15-7

PEIR Section 1.3). The stated objectives do not include returning the basin to previous
levels. The purpose of the project is to arrest the future continuing decline of the
groundwater basin, Returning the basin to previous levels would not only be infeasibls,

but in some areas may not even be desirable, where artesian and other high groundwater
conditions occurred formerly.

The District recognizes that excessive withdrawal and recharge can ocecur simultaneously
in different portions of the basins, which is why the Water Management Plan (WMP)
proposed in-lieu (replacement water) deliveries to groundwater users as well as
groundwater recharge. This approach is taken in the central portion of Valley (Rancho
Mirage fo Indio) where the distance from the recharge sites is great. Delivery of
imported water to golf courses and other non-potable uses allows groundwater extraction
rates o be reduced and the water table o recover,

Injection wells may be technically feasible in the Lower Valley. Typical injection rates
are about one-half to two-thirds of groundwater extraction rates and depend on the local
water level and well conditions. Many of the wells in the Lower Valley are agricultural
wells, which may not be suitable for injection due to their construction methods and
materials. The District is not aware of areas where injection may be possible at a rate of
1,000 gpm using only natural static head.

A critical factor in the operation of injection wells is the quality of the injected water.
Unireated Colorado River water contains sediment (fine particulate matter) that would
rapidly clog the wells unless filtration is provided before injection. The cost of treatment
and injection in the quantities needed is estimated to be 3 to 4 times greater than the cost
of spreading basins (see Appendix B of the Water Managemenit Plan (CVWD, 2000) due
to the need for treatment (either ceniralized or on-sité) and the likely need to construct
new wells for injection purposes. Therefore, injection is not ag economically feasible as
spreading or in-lien. If groundwater recharge by spreading cannot be implemented at the

rates anticipated in the WMP and the PEIR, injection may be considered in future updates
of the WMP,

The water transfer from Imperial Irrigation District (IID) to CVWD is part of the
Quantification Settlement Agreement (QSA) and an integral part of the Proposed Project
analysis. The Draft PEIR did compare the effect of the Propased Project including the

water transfer from IID under the QSA to current and future baseline conditions (See
PEIR Section 2.7).

The District respectfully disagrees with the water quality categories proposed in this
comment, The definition of freshwater as having 2 TDS of 1,000 mg/L as defined in the
Water Management Plan is based on federal and state drinking water regulations. The
guidelines are based on decades of research in public health. The federal secondary
drinking water standard for TDS is 500 mg/L, and is described as an unenforceable
standard related to aesthetics (USEPA, 2000b). The USEPA website states:

GOACHELLA VALLEY WMP FINAL PROGRAM EIR
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“National Secondary Drinking Water Regulations INSDWRs or secondary
standards) are non-~enforceable guxde[mes tegulating contaminants that may cause
cosmetic sffects (such as skin .or tooth disceloration) or .aesthetic effects (such as
1aste, odor, or color) in drinking water. EPA recommends secondary standards to
water systems but does not réqun:c systems to comply: However, states may

c¢hoose to adopt them as ; enforceable standards (USEPA, 2002). .

The State of California secondary drinking water standards .consist of three MCL levels
as presented in Table 64449-B of the Title 22, California Code of Regu[atxons shown
- below:

Table 64449-B

Secondary Maximum Contaminant Levels - Ranges

, , Maximum Contaminart Level Ranges
Constituent, Unis Recommended Unper Short Term
Total Dissclved Solids, mg/L or 500 1,000 1,500
Specific. Conductance, 500 1,600 2,200
migronihos .
Chloride, mg/L 250 | 300 600
Suffate, mg/L 250 500 600

Section 64449 of the Title 22 of the California Code of Regulations states:

, Section 64449 (f) For the_ constxtuents shcwn on Table, 64449—5 no fixed

Thus (‘ahformaalk;x}/s the tong-term use of water with: p to 1,000 $hg/E
1,000 mg/L figure is nota pmmary drmkmg water standard there is no estabhshed health
standard for TDS‘ : . & JENEN

\ a'.cemmumnes use Coiorado chr wate.r ag: thexr prtmary wabsr ‘Sotifee. Las
Vegas Valley “Water District- uses filtered :Colorado-River ‘water -and -reports 2 ‘water
supp}y TDS of 614. g/l in its 2001 water .analysts (LVVWD, 2002). The City of
Phoemx, Arlzcma also uses filtered Golorado River water and ofher surface water sources
aleng with Jocal groundwater 28 dts supplies. Phoenix reported the TDS of its supply
ranging from 278 to 886 mg/L. (Phoenix; 2002). The City of Tucson, Arizona uses

COACHELLA VALLEY WP FINAL PROGRANM EIR
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Colorado River water from the Central Arizona Project to recharge its groundwater
basins. Over time, the groundwater will contain an increasing percentage of recharge
CAP water (Tucson, 2002). The cities of the Imperial Valley all use filtered Colorado
River water as their source of drinking water. The Metropolitan Water District of
Southern California supplies a blend of SWP and Colorado River water to coastal
southern California.

15-8 As set forth in comment 15-7, the District respectfully disagrees with the categories
proposed and the conclusions in the comment letter. The District does not believe that
Colorado River water is “poor quality” because, based upon applicable State and federal

standards, it has satisfactory quality for groundwater recharge, irrigation and domestic
uses. '

15-9 CVWD agrees that without the Proposed Project, high quality groundwater will be
removed from the Basin. However, as stated in Response 15-7, CVWD respectfully
disagrees with the conclusion that poor quality water is anything with a TDS of 500-
1000 mg/L based on the State Secondary Drinking Water Standards. CVWD’s conclusion
is that the freshwater overdraft is currently (1999) 136,700 acre-fi/yr and would increase
10 254,700 acre-ft/yr by 2035 as shown in Table 6-7 of the Draft PEIR, This table shows
that by 2035 the total “freshwater” lost from the basin will be 11,866,500 acre-ft. This
leaves a remaining freshwater volume of 18,133,500 acre-ft (30,000,000 — 11,866,500).
If the freshwater loss continues at the 2035 rate, the fresh water in the basin will last at
least an additional 71 years (until 2106). Implementation of the Proposed Project will
eliminate the overdraft in 2035 and limit the loss of fresh water to a total of 5,349,400
acre-ft and would ensure the continuing availability of this water source.

15-10 Any groundwater discharge from the system will carry dissolved salts with it. Drains
ultimately discharge to the Salton Sea. Salt from groundwater ET discharges will
accumulate in the plants-and in the root zone. Wells will discharge groundwater with
various TDS concenirations. The source of these discharges is not limited to the Semi-
perched aquifer. Increased heads in recharge areas and decreased heads in discharge
areas provide the potential for flow within and through the aquifers from the recharge to
discharge-areas. Where it is not captured by wells, groundwater from rechatge areas will
ultimately discharge to the water fable, drains, or Sea-bed discharge areas. The

- groundwater model results (heads and flows) automatically take into account the flow of
water throughout the basin.

It is difficult to analyze impacts on an individual aquifer basis for several reasons., The
salt loading to a particular aquifer varies based on the flow from or to adjacent aquifers.
While the groundwater model can track the water flow, it does not track the actual
movement of salt. As discussed in Response 15«11, a particle tracking model was used to
estimate the flow of recharge water in the basin. Some areas of the basin are more
impacted by salt applied to the ground (through water application or use of f{eitilizers).
These areas tend to be those not having a confining cley layer underneath them. This is
evidenced by the groundwater quality variations shown in Figure 6-12 of the Draft PEIR.
The western portions of the Lower Valley and the Palm Desert area tend to have higher
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January 31, 2011

Steve Robbins, General Manager
Coachella Valley Water Dislric
PO Box 1058

Coachella, CA 82238

RE: Comments on the Coachella Valley Water Management Plan 2010 Update
Dear M. Flobbmn

Tmm\ you for ”"a—: opportunily to review and comment on the Water Management Plan 2010
Update The Tribe offers the followmng comments and questions:

Tribal CONCEINs are addressed in a limited fashion in this document Native Americans are the
original inhabitants of the Coachella Valley, having resided in the Valley for millennia. The
water in the Valley has susiained these Mmtve American people agriculturally, economically,
G ﬂtura;!f and spiritually during the entirety of this long period. as it still does today By virtue of
their sustained and lengthy inhabitation of the Valley, the resedmi trives currently possess water
rights. and claims to water rights, under esiablished federal law and doctrine

For instance. the Agua Calienle Band of Cahuilla indians and its members possass raserved
water rights in the Coachella Valley. Federal law recognizes and protects the Tribe's aboriginal
uge right to water, as wel il as the righis to water associated with the creation of its Reservation in
the Valley in 1878, The Tribe's reserved water rights are among the most senior righis in the
Coachella Valley A small portion of the Tribe's reserved right o surface water from Tahguitz
and Andreas Creeks was asserled by the United Stales as bustee for the Tribe, and
adjudicated by the State of California In the 1938 Whitewater River Adjudication. The United
States asseried additional groundwater rights in that adjudication. but no action was taken on
those rights at that time as the court determined groundwater was heyond its jurisdiction. The
Tribe possesses these other, as yet un-adjudicated. surface and groundwater rights in the
Coachella Valley

Current and future planning for the management and administration of water in the Valley must
necessarily, take info account the full spectrum of the Agua Caliente Tribe's righls — both

adjudicated md un-adjudicated - as well as the righis of the other resident tribes. Thess points
are not reflected currently in the Water Managerment Plan Update 2010 but should be noted as
important issues relaling to water management and administration in the Coachella Valley. The

Tribe's status as holder of a significant interest 1n the water resources of the Valley also
mandates that it be given an elevated status in consultations over the development of the
current and all future water management plans



The California Waler Plan Upd . 8¢ .
with the Trih@f‘ i the state n all malters relating o water resource planniy g As part of Update
2008, a2 Tribal Communication Commitiee prepared a mﬁgrangrwv Tribal Communication
Plan (29 pag cagj;( which s included in Volume 4. The Tribal Communication Plan includes
definitions, goals, objectives, guidmg principies, audience and venues, and a delailed
implementation pian. The Tribal Communication ”an objectives are aiso listed in the overall
Update 2009 Implementation P%an Neither the letter nor the spirit of the specific provisions of
the Update 2009 relating to relationships with Indian tribes, particularly the Agua Caliente Band,
are at all met by this current draft plan.

in Table 3-2. the Plan identifies suisting water demand al aboul 880,000 AFY and eslimaies
future water demand a f:%?“% 000 AFY in 2045 and perhaps as high as 976,000 AFY. Current

groundwater extraction in the Coachella Valley ranges between 375000 and 385000 AF
dnmml,~

Given that about 27,000 AFY can be exiracted from the aquifer sustainably, the Plan doesnt go
far enough In proposing conservation. The WMP noles that "Water conserva tion is a major
somponent of future water management.”’ Howevar, water conservation is limited 1o caﬂtmuiﬁg
rebate programs for agricuilure and domestic service It CVWID wishes 1o see 2 gigﬂiﬂm
reduction in waler use, then a more ambitious ber -Vi water rate system s essential CVWD
water rates, as compared, for exampie, io ra tern Municipal Waler District in western Riverside
County, begin 47% lower al Tier 1 and at 'i’" er 4 (Wasteful) are 98% less than EMWD.
Continuing to significantly overdraft the g ndwaler aquifer without increasing bered water
rates will produce disastrous consequences in the not too distant future

@

po 4-11 Referenc :that "’{Ié}hfs supply is supplemented with artificis! recharge
with imporied ,:nf\f' rwater " Smce SWF waler is depe} for Colorado River
water, in fact all rec ge s ace umpi hed using Colorado River water. The original senlence
must be modified tu clarify thus point. As presently drafted, the report potentiaily misleads the
reader into believing that higher quality SWP water 1s actually imported for recharge

'

The 1968 Colorado ? ver ”‘21 n Wrmef‘? ot assures that there will be a full supply of waler o
4 ig i periods of extremes diro ah'%z The Pian also notes that *2*@% are
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several issues affect .g %,%e m; vy as well.” Given the continuing giobal cimate mmm\ that will
likely bring x',xt*ﬁm dro Lgm mo €~ often and sooner t‘wa; ;?m?* ipated 1 1968 and the other
issues noted, the WMP should include greater analysis of the impacis of climate chanqe The

Executive Sm hary to the .mr states only that “[cllimate change could affect the fong term
supplies of both the SWP and Colorade River and water fiermﬂréb w;ih i mw Y :Séeg Actual
m‘macm and timing are unknown and cannot be reliably projected.”™ aracterization

dly misrepresents and distoris the growing consensus of climale sciey *mts on the o m lerm
sf’feu\ f*f climate change on the hydrograph of the fji}iiﬁi“ad,} River.” Accordingly. the probability




River waler (0 the Valley need [0 be ra-
g efforts ref kzdw n the draflt WP,

“Due to California’s Colorado River pmr?y sysies
Metropolitan, which has a lower prornty than Cvy

WL ba: Horne Dy

J horied, p 63 axplam
how this works: it appsars that ?\ﬁ\m‘ oan withdraw the same (or greater) amount it stores In the

CV ground basin if its delivery is shorted. It seems to be a zero sum game.

The WP assumes reliable sources of water from both the Colorado River and the State Waler
Project (SWRY The Tribe believes the reliabiity assumplions to be ovar aptirnistic. in the future.
it seems thal addiional BWF waler supplies will be reduced al best and completely eliminated
at worst, On page 4-29 a staterment is made that Bay-Delta planning activities will restore SWP
deliveries to 77% of Table A amounts The WMP assumes thal the Valley will receive, on

average, 50% of ts SWP allocation” Given the ongoing water quantity and environmental
issues surrounding any permanent Bay-Delta solulion, please explain why a more conservative
delivery guaniity wasn used

a5
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Given | s drought that affects the Colorado River Basin and given the latest
:::ha'iiengss m ta X the Tribe disagrees with the assumplion %han the QSA or a functional
aquivalent will be in place n tha future. thus assuring a steady flow of Colorado River water

The Tribe expressed its strong concerns about the degradation of the groundwater quality i
August 8, 2002 c,amment fefter on the 2002 WMP. For the 2002 WMP and PEIR, des mc
acknowledging that groundwater qualily degradation was a significant impact, CVWD adopted a
Statement of Overriding Considerations and chose to ignore Tribal concerns about long-term
negative effects of groundwater quality. Since that iime, it appears that few, if any, efforts have
been made fo improve groundwater quality Table 2-Z summarizes the status of implemenitalion
of the 2002 WMP and actions to improve grou e*dwm r qual lity are absenl. Recent data on TDS
concentrations show that it has increased significantly from 300 mg/L in the Upper Aguifar in the
1930's to over 800 mag/L. 1t is disturbing to see that significant degradation of the groundwater
basin has occurred, is occurring and seems likely to continue to deterorate given the lack of
substantial manaqmrz“sem actions proposed to improve groundwater qualilty in this 2010 Update.
Given this situation, the Tribe believes it is critical that CVWD and the other water agencies here
in the Valley ccmdx.,zcé a detailed Valley-wide TDS study (p. 5-5) without delay to gauge the
extent of water quality degradation due to Colorade River water recharge.

On Page 6-2 the WMP notes that “The quality of the groundw “ﬂe. ¢
text then proceeds to minimize this issue by implying that water guali y ssues ar e localz
noted above, the guality of the groundwaler s no longer "‘werv high” and will continue
worse ag long as © \/wi and DWA mnum;w to rec harge the aquifer with untreated Colorado
River water The Plan notes on o o 2 will investigate allsrnatives to reducs water
auality impacts of Colorado River recharge. The ? e suggests that CYWD has had the last 8
years [0 investigate and that it is now time for C\/‘ /3 {o proactively and responsibly improve the

i

ger erally very high The
liz

,Af:,“sif':

o

VD
quality of the limited groundwater rescurces available and detail the concrete ac’zaom it will take
to restors the groundwater ic it onginal very high qualily over the next 8 years and beyond.




The Valley's largest recharge facility 15. as you know, in close proximity to the Trbal and allotted
trust fand within the Agua Caliente Reservation. As a direct result. the impact of groundwater
degradation brought on by using Colorado River -water to recharge the aquifer falls
disproportionately on indian imst water and land resources — and on the Agua Caliente people -
rather than on non-Indian water and trust resources in the Valley.

With respect to groundwater overdraft, the WMP notes: "Groung wam overdralt reduction was
the primary driving force behind the 2002 WMP ™ 1t is not clear in the WMP whether any trug
reduction in overdrafl has been achieved. Continuing ste"dmi of 110,000 AFY on average with
recharge from reduced supplies of SWP waler and limi fm ’:3 rvation z:f oris doesn't appear
to he an effective method of dealing wth overdraft. The 1 i disagrees with the approach of
‘managing” the gvmmﬁwmer overdrafti—the goal should be 0 reduce the overdraft with the
ultimale goal of eliminating overdrafl.

Water consearvation must be placed in greater focus and become one of the primary oplions for
man agmneﬂt planning The 2010 WMP uses a waler ‘Jon%mat on target that assumes demand

projections based on State-mandated 20% per capita usa reduction by 2020 ° A 20% reduction
in water use through conservabon over 10 years ony meets slale standards. This seems
inappropriate considering that greater per capita reductions up to 50% could be 2 '“h%mved Dy
implementing measures similar to Tucson or Phoenix. me these desert cilies standards seem
a more ";’mromrsa*{e conservation target than sinply the 20% state mandate. Scenario 4 or 5 1n
Section 7 would be a more practical answer to the lack of water availability

in Seclion 7 1 isni clear wherg groundwater extraction fits in o the water supply Please add
text to clearly identify the quantity of groundwalter planned to be extracled to meet demand

Again, we thank you for the opportunity 1o review the Water Ma Anageme nt Fian Update 2010 ¢
you have any questions. please feel free o contact me at 760-699-6800
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Tm#\?as J. Dawis, AICP

Chief Planning & Developmerit Officer
AGLUA CQL%&NT? BAND
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- RIS SO T S H
o Tribal Council




AGUA CALIENTE BAND OfF CAHUILLA INDIANS

PLANNING & DEVELOPMENT DEPARTMENT
CONSTRUCTION DIVISION * ECONOMIC DEVELOPMENT DIVISION
PLANNING & NATURAL RESOURCES DIVISION ¢ TRIBAL HISTORIC PRESERVATION OFFICE

September 20, 2011

Ms. Patti Reyes

Coachella Valley Water District
P.C. Box 1058

Coachella, CA92236

RE: 2010 Water Managemsnt Plan Update Draft Subsequent Program EIR
Dear Ms. Reyes:

The Agua Caliente Band of Cahuilla indians (Tribe) has reviewed the Subsequent Program EIR
(SPEIR) for the 2010 Water Management Plan Update (WMP) and offers comments that we
hope will be helpful fo CVWD in ensuring that the SPEIR and 2010 WMP Update are
documents that provide an accurate analysis of environmental impacts and provide meaningful
strategies to preserve and protect water resourcas in the Valley. For purposes of our review of
the SPEIR, please also refer to the Tribe’s letter commenting on the Draft WMP dated January
31, 2011.

The SPEIR states the purpose of the 2010 Water Management Plan Update as:
“The original and ongoing purpose of the project is to address the stafe of overdraft in the
Coachella Valley groundwater basin, and thersby reduce potentialfy significant adverse effects
of overdraft:

= groundwater storage reduction,

» decline in groundwater levels,

» fand subsidence, and

» degradation in groundwater quality.”

As with the Draft WMP, the Tribe generally does not believe that the District in the SPEIR has
provided a credible analysis of the effects of continued overdrafting of the aquifer, and of the
assessment of long term changes that need to be made to water consumption and usage in the
Valley to arrest these downward trends. The Tribe recognizes that the District has made some
forward strides, but the simple fact is that much more needs to be done. Future decades will
include increase pressures for water use and only amplify the necessity for more significant
measures, The need for more change in consumptive patterns will only be hastened and made
more elusive, as the dependability of supplies from either State Water Project or Colorado River
sources face additional uncertainty in the coming years.

It is important that we work together to address these challenges and it must start with candid
discussions based on sensible projections. It is in this cooperative spirit that the Tribe provides
the following more detailed comments and our specific concerns:

S401 DINAH SHORE DRIVE, ParLm SPRINGS, CA 82264
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A. The Tiibe disagrees with statements made in the document that the WMP has no
impact on Indian Trust Asset land ownership and use.

On Page 1-28 the statement is made that there is "No impact on ITA land ownership or use. Y
Later in the document on Page 8-60 it is noted that “The CVWD considers that the Proposed
Project would have a significant impact on Indian Trust Assets if it substantially interfered with
the beneficial use or ownership of ITAs in the Coachella Valley.”

It is the Tribe’s position that continued water mining that significantly reduces water supply to
indian Trust Assets and that degrades water quality IS a significant impact in that such actions
restrict the ability of Tribal and allottee tand holders to establish new beneficial uses on their
trust land. Water quality degradation directly affects the ability of the Tribe and aliotiees to fully
use trust land that is directly impacted by reduced water supply and degraded water quality,
regardless of whether that water meets any “recognized heaith-based water quality standard.”
Candidly, we do not see how one could conclude otherwise. Of course, poor quality water and
water that costs more to pump because of overdraft directly affect the economic vaiue of ITA.

P8-60: “The Riverside County Superior Court entered a decree, which determined the rights of
the various claimants, on December 9, 1938. (In the Mafter of the Determination of the Relative

Rights, Based upon Prior Appropriation, of the Various Claimants to the Waters of the
Whitewater River and jis Tributaries, in San Bemardino and Riverside Counties, California
(Super. Court. Riverside County, 1938, Case No. 18035). The decree stipulates that up to 4.8
ofs of surface flow diverted from Tahquitz Creek through the Agua Caliente Ditch and 6 cfs from

Andreas Creek via the Andreas Creek Pipeline can be used on the Agua Caliente Indian
Reservation for domestic, stock watering, power development and irrigation purposes. The
claims to groundwaler rights were not adjudicated in the 1938 Judgment.”

This statement is parily accurate, but greatly understates the Tribe's senior and continuing
ownership interest in groundwater underlying its Reservation lands. The United States
asserted, as trustee for the Tribe, substantial claims to groundwater underlying the Agua
Caliente Reservation, for muiltiple uses. Although the Tribe’s claims were not adjudicated in
1938, the court having determined that it lacked jurisdiction to adjudicate any groundwater
claims in the basin, the Tribe nonetheless holds groundwater rights under federal law. The
Tribe (and the United States) asseris a continuing ownership interest in this resource, a
protectable interest, despite these rights not yet having been quantified and decreed. These
additional principles should be added to the SPEIR.

PB8-3: “Native American tribes assert unquantified reserved water rights pursuant to federal law
and the Winters doctrine, which refers to the U. S. Supreme Court decision in the case. Two
landmark U.S. Suprems Court cases, Winters v. U.S. (1908) and U.S. v. Rio Grande Dam &
frrigation Co.(1899), established several key principles: 1) federally reserved lands have a right
to use sufficient water to fulfill the “primary purpose” of the reservation, and 2) these water rights

cannot be desiroyed by state water law or by water users acting in accordance with state law
(Parr & Parr, 2009).”

The Tribe also asserts that federal reserved water rights include rights to groundwater, and that
these rights are senior in priority to water rights established under state law, inasmuch as they
date to aboriginal usage and occupancy, as well as to the date of the creation of the
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Reservation. Courts have squarely held that the federally-reserved water rights of a tribe (and
derivatively alloftees) under the Winters doctrine extend to groundwater, as well as surface
water. See, e.g.. U.S. v. Washington, 375 F.Supp. 2d 1050, 1068, n. 8 (W.D. Wash., 2005).
These additional principles should be added to the SPEIR.

A statement is made at the bottom of page 8-63 regarding future water levels:

“Implementation of the present Proposed Profect will elevate groundwater levels beneath certain
ITA lands. The projected changes in groundwater levels throughout the Coachella Valley
between 2009 and 2045 are shown in Figure 8-3. Groundwater levels are projected to increase
as much as 100 feet in the deep aquifer under ITA lands. In the West Valley, groundwater levels
beneath lands of the Aqua Caliente are projected to rise about 20 to 50 feet by 2045",

The Proposed Project relies on imported SWP and Colorado River water to elevate groundwater
jevels. Given the continuing drought that affects the Colorado River Basin and given the latest
challenge to the QSA, it is self-evident that such projection of future water levels is based on
overly optimistic reliability assumptions. The Tribe disagrees with the implied assumption that
the QSA or a functional equivalent will be in place in the future, thus assuring a steady flow of
Colorado River water. With respect to SWP water, on page 4-29 of the 2010 WMP Update, a
statement is made that Bay-Delta planning activities will restore SWP deliveries to 77% of Table
A amounts. The WMP assumes that the Valley will receive, on average, 50% of its SWP
allocation’. This assumption on which the Proposed Project is built is also overly optimistic. In
the future, it seems that with ongoing issues surrounding the Bay-Delta, additional SWP water
supplies will be reduced at best and completely eliminated at worst. Accordingly, it is unrealistic
and inappropriate to state with such apparent certainty that the groundwater levels will in fact
improve when that is far from certain and indeed conditions may degrade. The coming decades
may see further declines in the groundwater levels. These are serious environmental impacts
that need to be accurately characterized in the SPEIR, but which currently are not.

B. The Tribe disagrees with the characterization of a slower rate of basin overdraft as a
“Beneficial Effect.”

The continuing overdraft has been facilitated by what appears to be very limited monitoring and
assessment of the aquifer. As in the 2002 WMP, on page 3-23 of the SPEIR, Groundwater
level/quality monitoring and subsidence monitoring are listed as “Near Term Projects fo Meet
Water Management Needs.” Further, on page 3-22, seven new projects are noted as “should be
implemented’. '

The Tribe continues to be gravely concerned about CVWD and DWA's lack of progress in
creating a timely, transparent and relevant monitoring program. These Agencies have mined
water in the Coachella Valley for 74 years and have done so, it appears, without a robust
data/monitoring program to enabie groundwater resources responsibly. It is the Tribe’s position
that the lack of a comprehensive groundwater monitoring plan and a lack of a centralized
groundwater database are actions that have resulted in environmental impacis as they speak
directly to the Agencies’ use of a limited water resource. As it did in 2002, the Tribe continues {o
strongly encourage the Agencies to make data and monitoring its highest priority.

TWMP p. 4-19
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Table 1-2 on Page 1-25 [Table 1-2}: A decrease in overdraft/water levels changing at a slower
rate than current conditions is considered a Beneficial Effect. The Tribe disagrees with this
characterization and only views complete elimination of the overdraft as a true beneficial effect.
While the Tribe lauds the Agencies’ efforts to identify and deliver outside sources of water,
overdraft of the aquifer is a recognized environmental impact and it is widely heid that these
water imports alone have never been enough to fully replace the high quality water being mined
from the aquifer. )

The SPEIR on Page 5-42 notes: “Implementation of the 2010 WMP Update would control and
eliminate long-term groundwater overdrafi, resulting in recovery of groundwater levels in the
basin.” It is not clear as to where in the document there are facts to support this claim. When
would this recovery occur? Would it improve both the West and East Valley or just one? Please
identify the specific empirical evidence and authorities used to support this statement.

On Page 6-11 this statement is made: “Basin overdraft, however, has reversed the direction of
the subsurface flow in some portions of the basin.” Please explain how this significant impact
was evaluated and identified as part of a “Beneficial Effect”. Does this affect the West Valley?
The lack of publicly available data combined with this statement creates the impression that the
true impacts of groundwater mining are in fact a detrimental impact.

On Page 6-7 statements about the size of the aquifer are made: “In 1964, the DWR estimated
that the Coachelia Valley groundwater basin contained a total of approximately 39.2 million
acre-feet (AF) of water in the first 1,000 feel below the ground surface; much of this water
originated as runoff from the adjacent mountains. Of this amount, approximately 28.8 million AF
of water was stored in the Whitewater River subbasin. However, the amount of water in the
subbasin has decreased over the years due to pumping to serve urban, rural and agricultural
development in the Coachella Valley at a rate faster than its rate of recharge.” Has CVWD/DWA
conducted more recent studies (in 48 years) of the size and character of the groundwater
basin? If so, the Tribe requests the Agencies make all data available {o the public. If not, then it
appears that the Agencies have been mining groundwater without sufficient data to determine
actual impacts to the aquifer—mining with substantial impacts to the aquifer.

The Tribe is troubled by comments on Page 6-39 regarding insufficient infrastructure: “A
comparison was made between anticipated groundwater elevation in 2015 and 2035 for the
Proposed Project and the 2002 WMP and PEIR. This comparison indicated that groundwater
elevations from about Thermal to the Whilewater Recharge Facility would be befween 5 and
110 ft lower with the 2010 WMP Update than with the 2002 WMP. This decline is a resulf of
defayed implementation of the MVP and Levy facility projects, coupled with reduced SWP
Exchange water availability as a result of drought and delivery issues in the Delfa.” Please
explain why, with the assumed influx of fees from developers during the recent economic
upswing/housing boom, these projects weren't implemented in a timely fashion. With some of
the most rock-bottom water rates in Southern California and the ability to reasonably generate
revenue to cover these costs, it seems short-sighted that they weren’t implemented then.

C. The Tribe believes that overdrafting the aquifer IS a growth inducing impact and that
CVWD has a direct impact over future development in the Coachella Valley.
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As noted on Page 1-36: “Substantial growth is projected in the Valley and can be
accommodated by the Proposed Project through 2045.” This statement is simply false and we
fear demonstrates an alarmingly perilous perspective. Ongoing mining of the aquifer to
accommodate future growth is not sustainable. Continuing to overdraft the aquifer to support
projected growth with only vague long-term ideas to stop the overdraft is a growth inducing
action. CVWD has the ability to implement stronger conservation ordinances that directly
reduce the impact on water resources.

As noted on Page 3-4: “In the absence of this ordinance and other on-going conservation
measures, water demands in the Valley would be nearly 1,040,000 AFY by 2045.” And on Page
3-11: “Projections indicate that continued implementation of these measures in conjunction with
the State’s 2010 CALGREEN Building Code requirements will result in per capita water use
reduction of nearly 40 percent compared to the baseline per capita use defined in SBx7-7.”

How much more water could be conserved through an even stronger ordinance?

D. The Tribe is concerned with how the document characterizes the reduction in
groundwater quality as a potentially significant impact but offers no feasible solution
and notes that a Statement of Overriding Considerations will likely be adopted by
CVWD.

In several piaces in the SPEIR the issue of feasibility of various projects and mitigation
measures is mentioned. For example:

Page 1-26: Net annual salt inputs increase in West Valley, potentially significant, “No feasible
measures are currently available to reduce TDA in recharge water.”

Page 5-24: “In addition, for purposes of this project, CVWD considers that a significant impact
would occur if the Proposed Project resulted in:
« Diversion of additional water from the Colorado River that could not be provided
through the existing infrastructure and operational practices of the Coachefla Canal.”

Page 6-55: “By 2020, implementation of the 2010 WMP would increase the average West
Valley TDS increment to 8.6 mg/L/yr. This is a potentially significant interim impact for the West
Valley. By 2045, the West Valley TDS increment would increase to 9.5 mg/L/yr.. Therefore, the
impact is potentially significant in the West Valley.”

P6-57: “Since the salinity (TDS) of SWP Exchange water is expected to average about 630
mg/L over the Proposed Project planning period, it is anticipated that groundwater within the
area influenced by recharge activities could reach this levef of salinity. This is a potentially
significant impact.”

P6-61: “Although the groundwater salinity is expected to increase, no designated beneficial
uses of groundwater would be compromised; that is, the groundwater would continue to meet
quality requirements for agricultural, industrial and municipal uses, the Basin Plan identified
designated beneficial uses for Valley groundwater. The Basin Plan identifies no specific
numerical groundwater quality objectives for Coachella Valley groundwater basins. Much
agriculture and many golf courses in the Coachella Valley already use and have used Colorado
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River water successfully as their sole source for irrigation water. With respect to municipal use,
there are no primary or health-based standards for total dissolved solids or salinity in drinking
water (DPH, 2008).”

Page 1-44: “1.15 SIGNIFICANT, IRREVERSIBLE ENVIRONMENTAL CHANGES WHICH
WOULD BE CAUSED BY THE PROPOSED PROJECT SHOULD IT BE IMPLEMENTED

Local degradation of groundwater qualily near existing and proposed recharge basins from
recharge of Colorado River water is considered a significant irreversible environmental change.
in the absence of this recharge, however, the infiltration of agricultural drainage water and sea
water intrusion would have greater, significant irreversible impacts on groundwater quality.”

The Tribe raised water quality concerns in 2002 and was ignored. In the Ninth Circuit, it is clear
that a tribe’s federally-reserved water rights extend to water quality, not only o water
quantity. See U.S. v. Gila Valley trrigation District., 920 F. Supp. 1444, 1448 (D. Ariz., 1996). It
is troubling to see that water quality degradation has continued and is still considered a
significant impact. It appears that CVYWD has, as it did in 2002, opted to define feasibility based
on its willingness to forego spending money to treat the Colorado River water it brings in to the
Valley to replace high quality groundwater that it mines unabated. The financial cost of new
facilities to treat poor quality Colorado River water is an important part of a rational, long-term
solution but should not be used to justify a Statement of Overriding Considerations under
CEQA.

The Tribe, in its 2002 letter, presented alternatives to the 2002 WMP and estirates of the cost
of water. The three (3) alternatives were:

» construction of a pipeline to bring SWP water directly to the Valley
= build desalinization facilities to treat canal water
» dual use of the Colorado River Aqueduct to bring SWP water to the Valley

In the nine (Q) years since the 2002 WMP was adopted by CVWD, not one of these alternatives
appear to have been adequately studied so as fo rule out their feasibility. The jusiifications
presented in the 2010 WMP for why the first two options won't work are based solely on
financial considerations. The third alternative suggested by the Tribe in its 2002 letter has, as
far as we are aware, been ignored.

E. CYWD continues to present conflicting information about the feasibility of bringing
SWP water to the Valley and continues to mischaracterize the quality of SWP water.

At several points in the document conflicting statements are made regarding the feasibility of a
direct pipeline to the Vailey for State Water Project water.

Page 1-41: 1.10.3 Alternatives Considered for Reducing Groundwater Quality impacis

“A recent study of direct importation for basin recharge of fower-salinity SWP water, the State
Water Project Extension Feasibility Analysis, remains in draft form and its feasibility is not
determined. This approach alsc has significant environmental impacts and significant costs in

addition to those of the Proposed Project. Therefore, it is not considered to be a viable
alternative.”
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In Section 6.5.4.1 it states: “the possibility of a future SWP extension into the Coachella Valley
is being examined again...but its technical, financial, institutional and environmental feasibility
are still highly uncertain and it is not part of the 2010 WMP Update considerations.”

Please clarify as to whether any feasibility analysis has been completed by CVWD, or any other
entity. If an analysis has not been completed, then how can its viability already be determined?
The Tribe would fike a complete analysis of this project available for public review in 2012. In
our 2002 letter, the Tribe presented an option for constructing a new pipeline to bring SWP
water fo the Valley. In that letter, we suggest a route for the pipeline that wouid minimize
impacts and result in costs to CVWD of $0.001 per gallon. Without a robust technical study of
this concept, how can CYWD dismiss it as not a viable option? it is troubling that such an
analysis has not been undertaken over the last 8 years when the Tribe first proposed this
concept.

F. Mitigation Measures

Mitigation Measure ITA-1 requires that CYWD or DWA work with the Tribe to provide domestic
water service to the Reservation should water quality levels exceed “recognized heafth-based
water quality standards”. The Tribe prefers that both agencies increase their vigilance in
monitoring water quality across the Valley via a much improved monitoring program (see
previous comments) instead of falling back on a mitigation measure that would force tribes into
expensive connections to the Agencies’ legacy systems.

Conclusion

This process offers us an opportunity to work together to address these long-standing issues
which will be vital to our collective future. There are many unanswered questions and there is
much more that we have to do to responsibly manage this critical resource. Agua Caliente
urges both CYWD and DWA to join with us in a conversation to ensure that we take such
necessary and affirmative steps to preserve and wisely use our water resources.

Thank you for the opportunity to comment on the SPEIR. If you have any questions, | cah be
reached at 760-699-6800.

ChiefiPlanning & Development Officer
AGUA CALIENTE BAND
OF CAHUILLA INDIANS

C: Tribal Council

AGUA CALIENTE BAND Of CAHUILLA INDIANS

WYWW. AGUATCTALIENTE-NSMN.GOV



UNITED STATES OF AMERICA IN REPLY REFER TO:
DEPARTMENT OF THE INTERIOR Water Resources

BUREAU OF INDIAN AFFAIRS
Southern California Agency
1451 Research Park Drive, Suite 100
Riverside, California 92507-2154
Telephone (951) 276-6624 Telefax (951) 276-6641

sEp 28 261

Coachella Valley Water District
P.O. Box 1058
Coachella, Ca 92236

Aftention: Mt. Steve Robbins, General Manager, Chief Engineer

Subject: Coachella Valley Water Management Plan 2010 Update, Administrative Draft,
Subsequent Program Environmental Impact Report SCH No. 2007091099

Dear Mr. Robbins,

The following comments and concerns are provided regarding the Coachella Valley Water
Management Plan 2010 /Update, Administrative Draft, Subsequent Program Environmental Impact
Report SCH No. 2007091099 (SPEIR). '

The Bureau of Indian Affairs, Pacific Region, Southern California Agency, (BIA) saw very few
comments, outreach or analysis within the draft text sections of the SPEIR, describing tribal related
issues and lands for advanced review, We congratulate the Coachella Valley Water District
(CVWD) for soliciting tribal concerns and interests regarding water management in the Coachella
Valley in the recent past with their outreach meetings, educational presentations and discussions
regarding tribal involvement in the Coachella Valley planning area and wonder why Native
American concerns were not documented or recommendations provided within the Water plan
update or the SPEIR to address federally reserved trust water resources. [t was mentioned that the
basin which is the planning area for these reports has not been adjudicated. Recommendations for
preserving and formulating shared interests in the basin are not discussed adequately within the
context of the SPIER.

There are several issues regarding the Coachella Valley Groundwater Basin that are of concern as it
relates to land held in trust by the United States for the [ndian tribes that reside in the Coachella
Valley. Below is a list of some of these concerns.

1. Tribes occupying land overlying the Coacheila Valley Water Basin have superior overlying
rights to use basin groundwater under state law. In addition to rights to use groundwater,
tribes in the Coachella Valley hold federally reserved water rights held in trust by the United
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States. CVWD and their Water plan update process must recognize the unique position the
tribes hold in this valley, The SPEIR should be imposed in a manner that does not
discriminate against the tribes with respect to their unique position as owners of federally
reserved water rights, and must ultimately benefit the tribes rather than diminish tribal
resources. The tribes as owners of federal reserved water rights are in a substantially
different position than other residents of the Coachella Valley who merely posse rights to
use water under State law. The Coachella tribes should participate as equal members of the
planning process. It is mentioned that self governance was an issue brought up by the Tribes
in the planning meetings; however no other comments were made or suggestions presented.

Ground Water overdraft in the Coachella West Valley has been in decline for over 60 years.
The East Valley has been in decline for the last thirty years, (reference; Figure 6-5, historical
cumulative change in storage). Almost no progress to slow the decline of ground water is
shown in Figure 6-5 since the last plan in 2002. The analysis of this SPEIR relies on similar
flawed logic, programs and economic growth as the last plan to solve the next ten years of
overdraft. There has been no demonstration within this report to show success for improved
conditions regarding this issue. Failure will be at the expense of both local and tribal
communities. Given the lack of success since 2002, how does this plan differ and what
safety measures will be in place if groundwater overdraft is not halted for both short and
long term projections.

In addition; it has been stated that groundwater recharge is necessary but treatment of
recharge water from the Colorado River is not an option. There are no explanations
presented regarding this statement. There is no consideration given for remediation of the
basin in close proximity to the recharge locations.

Impacts of ground water recharge methodology to be used for recharging the upper and
lower aquifer systems was not considered as it relates to tribal federal water reserves.
Protecting Coachella Valley groundwater quality by pre-treating the water before it is spread
into the recharge basins is a major concern for the tribes and the BIA.

It is very misleading to state the proposed plan for groundwater recharge and substitution of
surface water is beneficial to both subsidence and groundwater levels which are still
significantly declining, (albeit less than the no plan alternative). A reasonable person with a
general understanding of the facts would strongly disagree with the use of "beneficial" in
this case. Clearly it is being used as a sound bite to misinform and mislead the communities
in the Coachella Vatley. This needs to be addressed to prevent the term form misleading the
public.

Subsidence occurring within the valley as a result of groundwater mining did not address
how overdraft subsidence issues affect tribal trust lands.

Tribal water supply needs as well as infrastructure planning for improvement of living
conditions on the reservations were not addressed. »
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7. Sanitary infrastructure hook-up with the local municipal districts that provide for sewage
and treatment on the reservation were not addressed,

8. The general water quality moniforing plan lacks reporting requirements to the interested
parties. The vague requirement stated in the SPEIR is that when standards are exceeded a
substitute water supply will be furnished. The schedule, locations, and results of water
quality monitoring in the Coachella Valley should be published and accessible. How this
will be implemented should be fully disclosed in this document in order for the public to
determine if it is adequate to protect the resources at risk. In this document it is not clear
who will be responsible for testing and if the data is shared, or if each entity with concerns
should have its own testing program. How will the monitoring program be implemented and
the data shared between local management members of this basin and the public?

9. Elevated concentrations of native constituents found within the basin should be tested and
analyzed for water quality. Treatment methods to be used to provide a safe drinking water
source on tribal land should be considered and was not addressed.

10. Future permitting of ground water pumping and how it affects trust water resources on the
reservations was not addressed and should be considered.

11. Recharging the aquifer system by surface run-off on the west side of the valley during
flooding was not considered. Water run-off collection facilities should be considered within
the plan for natural recharge in areas adjacent to tribal trust land.

12. Impacts to water quality from Coachella Valley Water district’s recharge programs would
likely degrade the aquifer’s water quality near reservations. The Colorado River water
movement, as a consequence of recharging the aquifer in these locations was not analyzed
for water quality to confirm predictions and assumptions of the plume’s movement already
made by the water district. Potential impacts to trust tribal water reserves as well as possible
mitigation measures on water quality were not identified or explored. On page 1-28 it is
stated "should recharge with Colorado River water under the proposed project cause any
Torres Martinez or Aqua Caliente domestic drinking water well to exceed any recognized
health-based water quality standard, CYWD and DWA will work with the iribes Lo bring the
drinking water supply to the {ribes into compliance by providing domestic water service to
the tribes from CVWD's or DWA's respective domestic water system or by providing
appropriate well head treatment." Have the Tribes agreed to this? [f not discussions need to
be documented and an agreement should be made in writing before the SPEIR is finalized.

This question is now posed, at whose expense. Will CVWD or DWA incur cost to install
domestic water infrastructure? Will CVWD or DWA provide treatment at the municipality's
expense? Has the plan considered the other Tribes located in the valley? Namely, Cabazon
Band of Mission Indians, Twenty Nine palms Band of Mission Indians and Augustine Band
of Mission Indians including individual Indian allotment land?
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13.

14.

I5.

i6.

17.

18.

19,

20.

Storm water run-off from urban sources and how these waters affect tribal land and the basin
as it passes through were not addressed. ‘

Contamination of the Salton Sea from urban, municipal and agricultural use was
inadequately addressed.

Affects of elevated levels of contaminants on traditional native plants and wildlife important
to the tribes culture was not addressed.

Feasibility studies for State Water Project Water Transfer to the Coachella Valley, and how
this could possibly benefit tribal water reserves that are being depleted by water mining off
the reservations were not addressed.

Reservation land must be included in the water modeling studies being conducted by the
various water districts in the valley to have a complete picture of current and future impacts
to the water basin was not addressed.

The tribes need to have a voice in water policy formulation as it relates to the Coachella
Valley. The implementation for this was not addressed.

In comments submitted for the Coachella Valley WMP 2010 Update, it was stated that there
was a general lack of specific data to support the findings in that report. It was requested
that the supporting data be included in the report and appendices of the PEIR/EIR. The
SPEIR does not support the findings of the Coachella Valley WMP 2010 Update and should
accurately and honestly state the groundwater situation in Coachella Valley. In all
probability, It is very likely groundwater levels will continue to decline near the existing
rates as depicted in the Coachella Valley WMP 2002 Update.

Current planning for California Water Plan Update 2013 is underway and there are
happening discussions about how to include other avenues to control groundwater overdraft.
These actions are politically challenging and require strong leadership to propose and
implement active managenent; monitoring and important regulations of water resources
necessary to achieve sustainability of ground water basins for local communities to continue
to prosper and thrive. The California Water Code allows these actions to occur in
groundwater management areas. How are these discussions, groundbreaking ideas for
implementation and shared management being introduced into this SPEIR to support the
Coachella Valley WMP 2010 Update? How does this reporting interrelate with the
Integrated Water Management planning for the Coachella Valley. Why are Federal
reservation lands overlying this groundwater basin not being included in shared planning for
Coachella Valley.
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The Tribe and the Coachella Valley Water District should work in a manner similar to cooperating
agencies under the National Environmental Policy Act. We believe this would be useful given the
Tribes” sovereign status and their unique knowledge, expertise, and position as overlying
landowners in the Basin.

We believe that cooperative approaches can resolve conflict and result in solutions. Comments to
the plan can and should be filed to better address tribal water supply issues as part of a cooperative
approach.

If there are any questions or clarification needed regarding the content of this letter, please do not
hesitate to contact Ms. Christina Mokhtarzadeh, Hydrologist Southern California Agency at (951)
276-6624 ext. 257 or Ms. Lenore Lamb, Agency Natural Officer at (951) 276-6624 ext 254,

Sincerely;

i

Robert Eben
Superintendent

Cc:  Water Rights Specialist, Pacific Region, Bureau of Indian Affairs
Regional Hydrologist, Pacific Region, Bureau of Indian Affairs
Chairperson, Agua Caliente Band of Cahuilla Indians
Chairperson, Augustine Band of Cahuilla Indians
Chairperson, Torres Martinez Desert Cahuilla Indians
Chairperson, Twenty Nine Palms Band of Mission Indians
Chairperson, Cabazon Band of Mission Indians
Chairperson, Morongo Band of Mission Indians
Regional Solicitor, U.S. Department of the Interior
Superintendent, Palms Springs Agency, Bureau of Indian Affairs
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Established in 1918 as a public agency
Coachella Valley Water District

Directlors:

Cificers:
Peter Nelson, President - Div. 4 Steven B. Robbins, General Manager-Chief Engineer
John P Powell, Jr., Vice President - Div. 3 Julia Fermandez, Board Secretary
Paticia A, Larson - Div. 2
Debi Livesay - Div. § Redwine and Sherrill, Aflorneys

Franz W. De Klofz - Div. 1
December 1, 2011

File: 0643.511

Thomas J. Davis

Chief Planning and Development Officer
Agua Caliente Band of Cahuilla Indians
5401 Dinah Shore Drive

Palm Springs, CA 92264

Dear Mr. Davis:

Subject: Draft Subsequent Program Environmental Impact Report (SPEIR)
2010 Coachella Valley Water Management Plan Update

The following is the proposed response of the Coachella Valley Watcr District (CVWD), as lead
agency for the subject SPEIR, to your comment letter dated September 20, 2011, copy enclosed.
This response is provided 10 days prior to certifying the SPEIR (December 13, 2011), in
compliance with State CEQA Guidelines Section 15088(b).

The comments and responses are numbered correspondingly.

4-1  A.“The Tribe disagrees with statements made in the document that the WMP has
no impact on Indian Trust Asset land ownership and use.”

Impacts to ITA

The comment letter contends that continued water “mining” that significantly reduces water
supply to Indian Trust Assets and that degrades water quality is a significant impact in that such
actions restrict the ability of tribal and allottee land holders to establish new beneficial uses on
their trust land. It is assumed that the term “mining” as used in the comment means the
continued long-term withdrawal of groundwater in excess of natural and artificial recharge.
CVWD agrees that continued “mining” of the groundwater basin is undesirable. The WMP goal
is to eliminate long-term overdraft, and not to continue “mining” the basin, and the SPEIR
demonstrates that long-term water levels will increase (SPEIR Section 6.4.2, pages 6-36 to 6-50).
However, that does not mean there will not be periods when extraction from the basin
temporarily exceeds natural and artificial recharge. Water levels are expected to rise in the
long-term, and periods of increasing and decreasing water levels will occur as the result of
hydrologic variation in the supplies used to recharge the basin. CVWD and DWA strive to
recharge as much water as possible when it is available with full knowledge that there will be

P.O. Box 1058 Coachella, CA 92236
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Thomas J. Davis
Chief Planning and Development Officer
Agua Caliente Band of Cahuilla Indians -2- December 1, 2011

periods when supplies are reduced due to drought. Thus, the 2002 WMP and the 2010 WMP
Update identify actions to be taken over the next 35 years to halt overdraft and manage the basin
in a sustainable manner. CVWD and DWA have made significant investments to acquire
additional water supplies over the past eight years that put the Valley on a path toward
sustainability. Given that long-term groundwater levels will increase under the 2010 WMP
Update, CVWD expects there would be an improvement to Indian Trust Assets’” water supply.

With regard to impacts to Indian Trust Assets due to increased salinity/TDS from Colorado River
water being recharged into the Basin, it should first be noted that the Tribe’s letter does not
identify which current or anticipated beneficial uses of groundwater the Tribe believes are or
may be adversely affected by the quality of the recharge water. This water meets water quality
standards for municipal, agricultural, and industrial uses, and primary health-based standards for
drinking water (SPEIR, at page 6-62). In fact, many cities in the Southwest, including Las
Vegas, Phoenix, Tucson, and the Imperial Valley cities use Colorado River water as a major
portion if not their sole source of water supply.

With reference to mitigation measure ITA-1, which states that violations of health-based
standards due to the 2010 WMP Update will require the District to either provide connections its
water distribution system or providing appropriate well-head treatment (SPEIR, at 8-69), the
SPEIR conservatively describes this decrease in water quality as being a significant and
unavoidable impact, it will be still be fit for human consumption according to federal and state
standards specifically adopted to protect human health. Given that the quality of this water is
suitable for human consumption, there is no basis for the commenter’s statement that water
quality degradation from the 2010 WMP Update will affect the ability of the Tribe and its
allottees to “fully” use trust land or affect its ownership. In addition, the projected increase in
groundwater levels resulting from Plan implementation will result in lower, not higher, pumping
costs compared to current conditions.

Because of the nature of the basin, with water use exceeding recharge, salinity will increase
basin wide over time, even if no additional Canal water is recharged, because of ongoing water
uses and evapotranspiration. Therefore, an increase in salinity in tribal wells (and all others in
the Valley) will occur in any case. With recharge, the rate of increase in salinity would occur at
a slightly faster rate near recharge facilities. Increased salinity associated with recharge is
considered in the SPEIR to be a significant impact on water quality, but it does not interfere with
ITA water use or ownership.

Tribal Water Rights ,

The commenter makes several statements as to the nature of the Tribe’s water rights as per the
federal Winters doctrine and also the effect of the 1938 Judgment made by the Riverside County
Superior Court in the adjudication of water rights in this area. The SPEIR acknowledges,
without response, that the Tribe and the United States as Trustee for the Tribe have asserted
certain water rights claims. The commenter’s comments on these subjects are noted; the 2010
Water Management Plan Update and the SPEIR do not address water rights. Nothing in the
2010 WMP Update is intended to interfere with the legal status of the Tribe’s water rights or
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disturb the order of priority of water rights holders within the Basin. These are legal matters and
are not properly the focus of this SPEIR. Beyond such acknowledgement, the District believes
it is inappropriate to address such claims in a CEQA document. Therefore, it is sufficient to note
that the SPEIR concludes that health-based water quality standards would continue to be
observed and, as outlined above, the Tribe will still be able to use its water rights to supply
beneficial uses on trust lands.

Colorado River and the QSA

The comment letter asserts that given the continuing drought that affects the Colorado River
Basin and the challenge to the QSA, the WMP projection of future water supplies is overly
optimistic. The Tribe disagrees that the QSA or functional equivalent will be in place in the
future.

The 2010 WMP Update’s assumptions are well supported. First, as stated on page 5-18 ffof the
Draft SPEIR, the Colorado River is managed and operated in accordance with the Law of the
River. California’s Colorado River allocation is 4.4 million acre~ft/yr (AFY). Under the current
priority system and in accordance with the 1968 Colorado River Basin Project Act (82 Stat. 885
/P, in years when there is insufficient Colorado River water to meet the needs of the Lower Basin
States (California, Nevada and Arizona), diversions for the Central Arizona Project are to be
reduced sufficiently to deliver 4.4 million AFY to the water rights holders, coniractors and
reservations in California. In addition, as a result of its higher priority, CVWD would not
experience a reduction in deliveries until Metropolitan Water District of Southern California
(Metropolitan) deliveries (550,000 AFY) are eliminated. Thus, in the very unlikely sttuation in
which the entire QSA effort collapses, CVWD will continue to receive a large share of
California’s 4.4 million AFY allotment. The U.S. Bureau of Reclamation’s interim guidelines
for shortage sharing provide additional protection through at least 2026.

Second, progress is continually being made with regard to the QSA. Oral arguments for the
appeal hearing on Judge Candee’s QSA ruling (Superior Court of California, 2010) were heard
on November 21, 2011; a decision is possible by early 2012. CVWD expects that Judge
Candee’s ruling will be overturned and has been actively working with the other QSA signatories
to resolve the issues associated with the State’s financial obligations for QSA mitigation costs.
Even if the QSA is not reinstated in its current form, California must continue to limit its
Colorado River water use to 4.4 million AFY. CVWD would continue to receive Colorado
River water under the existing agreements in place before the adoption of the QSA in 2003. In
the absence of the QSA, the amount of Colorado River water received would again depend on
priority, rather than be a defined quantity, but CVWD, once again, will continue to receive water
under such a worst case scenario. If the amount is less than the lowest level of 385,000 AFY
planned for in the 2010 WMP Update, the plan would be modified.

While the Tribe may disagree with CVWD’s assumptions regarding whether the QSA or a
functional equivalent will be in place in the future, the analysis of future groundwater levels is
used to estimate the amount of recharge water, coupled with water conservation and other water
management elements, that will be required to meet the projected future water demands while
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eliminating long-term overdraft. The intent of the WMP Update is to provide a flexible approach
that can adapt to changing future development and water supply conditions. The evidence does
not support that any of these contingencies will occur, but if SWP and Colorado River water
supplies are less available or reliable in the future than assumed in this plan, CVWD and DWA
have the ability under the plan to either: 1) implement additional water conservation measures to
reduce demands and pumping, or 2) acquire additional water supplies from other sources as
outlined in the WMP Update. If future water demands are less than projected, then less recharge
water will be needed to balance the basin and stabilize or recover water levels. Future plans and
their elements will be subject to full CEQA analysis and review at the time they are proposed.

SWP Reliability
The comment letter incorrectly states the planning assumptions for SWP reliability used in the
Plan. On page 4-29, the Draft WMP states:

There currently are no published data or information regarding the effect that the BDCP and
DHCCP will have on SWP delivery reliability. Consequently, it is assumed for planning
purposes that, if successful, [emphasis added] these programs will restore SWP average delivery
reliability to the pre-Wanger decision levels of 77 percent of Table A Amounts. This assumption
is consistent with planning assumptions being made by Metropolitan (Metropolitan, 2010a and
2010b). The WMP Update evaluates both low (50 percent) and high (77 percent) reliability
[emphasis added] in determining future water needs for the Valley.

The potential future reliability of SWP deliveries if the BDCP is successful is assumed, pending
more detailed analysis by DWR. The WMP Update does not rely on this assumption alone but
evaluates a range of additional imported water that will need to be acquired depending on the
Delta outcome. If this additional water cannot be acquired from SWP sources, then CVWD and
DWA will need to pursue other options, possibly including desalination of ocean water and
subsequent exchange. Such a significant change in conditions would likely trigger an update to
the WMP and additional CEQA compliance.

A future reliability factor of 50 percent of SWP Table A Amounts, as a long term average, is
nsed in the WMP Update if the BDCP is not successful. This factor is 17 percent more
conservative than the SWP reliability of 60 percent of Table A Amounts published in DWR’s
Final 2009 SWP Delivery Reliability Report. The District disagrees with the Tribe’s assertion
that future SWP deliveries will be further reduced to some undefined level or eliminated at
worst, since these condifions are considered highly unlikely by the DWR, the operator of the
SWP.

If, at a future time, either or both imported sources” water deliveries were expected to decrease to
significantly below currently anticipated levels, CVWD would revise the WMP accordingly and
change the mix of elements to reflect the new reality. Again, the new WMP and its elements
would be subject to full CEQA analysis and review at that time.
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4-2  “B. The Tribe disagrees with the characterization of a slower rate of basin
overdraft as a ‘Beneficial Effect.””

The District respectfully asserts that reduction, as well as elimination, of an existing on-going
adverse condition is a beneficial effect. Additionally, the District believes that the term “mining”
is misleading, since it suggests that water is withdrawn without any view toward its replacement,
which is not the case in the WMP Update. Replacing all water pumped to date in excess of
recharge is not a goal of the WMP and is not required under CEQA, which considers existing
conditions as its analytical baseline. CVWD has never implied that historical imports were
sufficient to eliminate overdraft or that all historically pumped water would be replaced. The
WMP Update relies on a combination of water conservation, new water supply development,
sources substitution and groundwater recharge to reduce/eliminate existing and future overdraft
(SPEIR Section 1.3 Project Goals and Objectives and Section 1.6 Project Description). The
objective of the WMP Update is to address an existing condition, which is the statutory baseline
for CEQA analysis, not to replace water pumped in the past.

The comment states that overdraft has been facilitated by limited monitoring and assessment of
the aquifer. With respect to the request for “creation of a timely, transparent and relevant
monitoring program,” to document groundwater conditions in the basin, the District has had an
extensive groundwater monitoring program in place tor more than 60 years. The District’s
‘program currently monitors more than 500 wells at least three times per year. It was the results
of CVWD’s basin-wide, on-going well monitoring that clearly identified a serious decline in
groundwater levels in the West and East Valleys before 1993, which spurred the preparation of
the first WMP. CVWD groundwater monitoring data are published in the CVWD Annual
Engineer’s Report prepared in conjunction with the Replenishment Assessment Charge (RAC).
CVWD publishes hydrographs for two example wells in the West Valley and 14 wells in the East
Valley (CYWD, 2010a, and 2010b). Data for a minimum of 10 additional West Valley welis
will be presented in future reports. The District also will be participating in the state‘s California
Statewide Groundwater Elevation Monitoring (CASGEM) program (DWR, 2011), submitting
groundwater elevation data for 45 wells twice per year starting in January 2012. Other Valley
water agencies are also participating in this program. CASGEM data will be available to the
public. The District agrees that development of a comprehensive groundwater level database for
the Coachella Valley, which would be comprised of all available monitoring data, including on
tribal wells, would be beneficial for providing a more complete picture of groundwater
conditions. A monitoring program is an element of the Proposed Project (WMP section 6.8.4,
page 6-42) and is so identified in the SPEIR (section 1.6.2, page 1-8; Table 1-1, page 1-12;
section 3.3.1.1, page 3-22; and Table 3-3 page 3-30 and 3-31). Each water supplier is
responsible for data collection from its wells, including groundwater quality information. In
addition, the Coachella Valley Integrated Regional Water Management Plan (IRWMP)
(CVWRMG, 2010, Section 9) proposed development of a Data Management System (DMS) for
groundwater data, “as appropriate and publicly available,” from public and private water
purveyors.

The recovery of groundwater levels resulting from Plan implementation, as indicated on SPEIR
page 5-42, is described in detail in SPEIR Section 6.4.2 (page 6-36 ff). Projected elimination of
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overdraft in the 2002 WMP and in the 2010 WMP Update is based on application of the peer-
reviewed Coachella Valley groundwater model developed for the 2002 WMP by Dr. Graham
Fogg (see SPEIR Section 6.2.4 and Appendix D). The model was revisited and then re-run for
the present WMP Update to reflect current and anticipated future planning conditions in the
basin. The model input data were based on groundwater production records, well monitoring
data and existing documents on Valley hydrogeology. Hydrographs showing historical
monitoring and model simulation results for nine representative wells are presented on Figure
6-14. Evaluation of basin size, capacity and hydrostratigraphy was part of the original
groundwater model development and was based on previous basin documentation and past and
current well data. As discussed in SPEIR Section 6.2.4 and Appendix D, the model developed
for the 2002 WMP produced excellent agreement between measured and simulated groundwater
levels and drain flow for the data period 1936-1996, upon which it was based and which was
used for calibration. The model was found to be accurate for groundwater elevations to within
plus or minus 20 feet. For the present WMP Update, the 1997-2009 period was used as a
verification period. When rerun and compared to recent data for preparation of the WMP
Update, the model was generally found to follow historic groundwater levels within the same
range. Based on existing well monitoring data, basin wells already have shown a recovery in
water elevations; artesian conditions already have been restored in portions of the East Valley
(SPEIR TFigure 6-14 page 6-43 and Figure 6-16, page 6-51).

The Tribe’s comment misconstrues the reversal of deep aquifer flow away from instead of
towards the Salton Sea as being an impact of the Proposed Project. As part of the Environmental
Setting, Page 6-11 of the SPEIR states: “Historically, some groundwater migrated out of the
Lower aquifer, flowing into the area beneath the Salton Sea. Basin overdraft, however, has
reversed the direction of the subsurface flow in some portions of the basin.” The deep aquifer
flow reversal occurring near the Salton Sea is described as part of the existing conditions, caused
by existing overdraft. It is not an impact of either the 2002 WMP or the current WMP Update.
The flow reversal is limited to a small portion of the East Valley near the Salton Sea and does
not affect the West Valley. Again, the District does not “mine” the groundwater basin; as
discussed above, the objectives of the WMP and WMP Update are to reduce/eliminate existing
and projected overdraft of the basin.

DWR Bulletin 108 (1964) remains the most comprehensive study of basinwide hydrogeologic
characteristics to date. CVWD keeps track of the overdraft annually in the Engineers’ Report
and water levels are measured three times per year to track the rate and location of groundwater
level changes. The District also plans to work through the IRWMP process to develop a shared
groundwater database with the other four public water agencies in the Valley and other

stakeholders who choose to participate. The District encourages the tribes to participate and
share their data as well.

The comment letter questions the progress of implementation of WMP elements and the use of

developer fees to fund these projects. Since 2002, the District has implemented many elements
of the 2002 WMP, which included water conservation, acquisition of new water supplies, Phase
1 of the Mid-Valley Pipeline and the Martinez Canyon and Thomas E. Levy groundwater
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replenishment facilities. WMP Update Table 2-2, Status of the 2002 Water Management Plan
Implementation, presents the extensive progress made to implement the WMP since 2002. Since
2002, CVWD and DWA have invested more than $240 million in water acquisitions,
conservation, construction of new facilities and monitoring to reduce overdraft and manage the
basin. The following provides a summary of these major investments by program element:

Program Element Status gggze nditure Since
Water Conservation — Agriculture, domestic and goif | On-going $14,500,000
Water Supply Development

Quantification Settlement Agreement On-going $36,000,000
SWP Table A Acquisition Completed $88,800,000
Source Substitution

Mid-Valley Pipeline Phase 1 Completed $44 700,000
Groundwater Recharge ,

Thomas E. Levy Recharge Facility Completed $44,400,000
Martinez Canyon Pilot Recharge Facility Completed $7,700,000
Surface and Groundwater Mgnitoring On-going ' $6,800,000
Total Expenditures $242 900,000

Because of the significant financial and technical resources required to implement these projects,
CVWD has not been able to implement them as rapidly as desired. Nevertheless, the District is
committed to implementing the WMP Update and its elements over the planning period to
achieve the Proposed Project’s stated goals and objectives.

The Tribe’s comment suggests that developer fees and water rates should be used to fund WMP
projects. Since 1978, with the passing of Proposition 13, capital construction costs for new
domestic water facilities have been borne by developers through the District’s Water System
Backup Facilities Charge (WSBFC). The WSBFC was created as a funding mechanism for the
construction of backup water facilities. A component of WSBFC, the “Supplemental Water
Supply Charge” or SWSC was created as a funding mechanism for the purchase of rights for
supplemental water supplies to ensure domestic water availability for new development projects.
Typically, developers of new projects will construct the on-site pipelines and deed ownership to
the District for future operation and maintenance. The District will subsequently build the
necessary off-site “back-up” facilities, such as wells, treatment facilities, booster stations,
reservoirs and large diameter transmission mains, which are funded by the developer through the
WSBFC. In addition, the purchase of long-term water supplies needed to provide domestic
water to a new project is also funded through the SWSC component of the WSBFC. This
component is based on the District’s inflation-adjusted cost of acquiring new imported water
supplies and considers the expected reliability of those supplies. The WSBFC is assessed on all
new development and redevelopment projects within the District’s service area. A similar
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charge generates capital funds for construction of new wastewater collection and treatment
facilities required to support new development.

The use of developer fees is restricted by the 1987 Mitigation Fee Act (Government Code §§
66000-66025). This act requires public agencies to: 1) establish a nexus between a development
project and the public improvement to be financed by the fee, 2) segregate the fee revenue to
avoid comingling of capital fees and general funds, 3) make findings regarding the on- going
need for any fees not expended or committed within five years of collection, and 4) refund any
fees for which the above findings cannot be made. CVWD must apply any developer fees
whether for water acquisition or construction of water, sewer or flood contro! facilities to the
appropriate fund and cannot use those funds for any other purpose. CVWD has used a portion of
the developer fees for the purchase of additional SWP Table A Amounts. However, other WMP
projects such as the Mid-Valley Pipeline and the Thomas E. Levy Recharge Facility must be
funded by the District’s Reserves. The cost of these projects is recovered over time through
water sales to the project customer or through the District’s RAC. With regard to the use of
water rates to fund WMP programs, California Proposition 218 (passed in 1996) restricts the
District from establishing water rates that do not reflect the cost of service. In addition,
Proposition 218 requires that any proposed increase in water rates be subject to public vote.
CVWD expects to implement new water conservation programs in the future and the cost of
those programs would be funded by water rates when those programs are implemented.
However, the District is not able to arbitrarily increase water rates simply to encourage water
conservation.

The District’s record demonstrates that it has made significant strides in a number of areas with a
definite and realistic goal of overcoming overdraft, both of which are beneficial effects. The
District respectfully disagrees with the Tribe’s comment and believes that the SPEIR adequately
addresses these issues. The District maintains that implementation of the WMP Update will
have beneficial effects on the Coachella Valley.

4-3  “C. The Tribe believes that overdrafting the aquifer IS a growth inducing impact
and that CVWD has a direct impact over future development in the Coachella Valley.”

The District respectfully disagrees that overdrafting the aquifer is growth inducing. On the
contrary, overdrafting the aquifer is ultimately a growth-limiting effect. In addition, ongoing
“mining” of the aquifer is not what is proposed, since the principal focus of the WMP is to
overcome overdraft by replacing water that is withdrawn or by reducing withdrawal. The WMP
is by nature growth-accommodating, rather than growth-inducing, since approval of growth in
the Coachella Valley is under the authority of Riverside County and the Valley cities. CYWD
does not have direct control over future development. The District expects that development will
continue to be approved by these agencies and will occur. Should growth occur at a different
pace than projected in the WMP Update and SPEIR, the Plan has the flexibility to adapt to those
changing conditions while still meeting the objective of water supply sustainability. The District
would only pump that amount of water that is actually needed at one time, and hence District
groundwater production is governed by growth that is directed by other forces and in fact already
exists at the time water is pumped.
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The District respectfully disagrees that the WMP contains “vague, long-term ideas.” Specifically
defined elements of the WMP include conservation (which is ongoing, including the passing of a
Landscape Ordinance and implementation of tiered water budget-based domestic water rates),
desalination of drain water (for which the District has completed a pilot project), ongoing
implementation of water recycling, specifically identified recharge projects, and past and
ongoing specific water transfers, etc. (see SPEIR Section 3 Project Description). The WMP
Update is a 35-year plan, which must be evaluated pro grammatically, as allowed and encouraged
under CEQA for long-term areawide plans. Additional CEQA compliance will be prepared, and
will tier off the WMP Update SPEIR, as sites for individual plan elements are identified. The
WMP Update and SPEIR present a short term and a long-term implementation plan with a
schedule for completion of the Plan elements (SPEIR Table 3-3 and pages 3-33 and 3-34). The
Plan will be updated periodically as the environment or the Plan change.

The Tribe questions the degree of water conservation achieved and proposed in the WMP
Update. The degree of conservation proposed in the WMP Update is based on meeting the
statewide “20 by 2020” requirements for existing customers and to implement the requirements
of the state 2010 CALGREEN Building Code and the District’s Landscape Ordinance for new
development as a minimum. In addition, CVWD would continue to invest in conservation
measures to achieve greater savings than the state-mandated minimums. Based on analyses
performed for the WMP Update, CVWD estimates that per capita water use in 2045 will be
nearly 40 percent less than current usage levels (see WMP Update, pg 6-7). The acceptable
degree of conservation may change in the future; the Plan is adaptable to changing conditions.
For example, recent large developments (e.g. Travertine Point and Koh! Ranch), when
completed, will more than meet current state “20 by 2020” conservation goals. The District
believes that the degree of conservation proposed, implemented together with the other elements
of the WMP Update, presents a long term sustainable plan (see SPEIR section 3.1.5.1).

While additional conservation could theoretically be implemented that would further reduce
water demands, such conservation would require more fundamental changes in the culture and
economy of the Coachella Valley. Whether additional conservation could potentially avoid all
water importation cannot be determined at this time, and would depend on how conservation is
implemented in all sectors and by all users. Should CVWD and DWA not be able to obtain

additional supplies to meet demands, a decision may need to be made regarding future growth in
the Valley.

Therefore, the District is working, through implementation of the 2002 WMP and the 2010
WMP Update, to accommodate growth projected by others and to manage responsibly the water
resources in the Coachella Valley.

4-4  “D. The Tribe is concerned with how the document characterizes the reduction in
groundwater quality as a potentially significant impact but offers no feasible solution and
notes that a Statement of Overriding Considerations will likely be adopted by CYWD.”
With regard to impacts on the Tribe’s water rights, please see the discussion under Response to
Comment 4-1, supra.
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The SPEIR does conclude that the 2010 WMP Update would result in a significant impact with
regard to water quality related to Indian Trust Assets, due to increased groundwater salinity from
the water to be recharged under the 2010 WMP Update. The impetus for this significance
conclusion was the fact that salinity would increase over existing conditions; however, it should
be noted that the levels predicted under the 2010 WMP Update still meet health-based water
quality standards and thus are available for beneficial use by the Tribe and for all other users in
the Coachella Valley.

The letter goes on to state that “The financial cost of new facilities to treat poor quality Colorado
River water is an important part of a rational, long-term solution but should not be used to justify
a Statement of Overriding Considerations under CEQA.” The District refers to State CEQA
Guidelines Section 15093 Statement of Overriding Considerations, which requires the CEQA
lead agency to balance economic, legal, social, technological and other benefits against
unavoidable environmental risks in considering whether to approve a project. “If the specific
economic, legal, social, technological or other benefits, including region-wide or statewide
environmental benefits, of a proposed project outweigh the unavoidable adverse environmental
effect, the adverse environmental effects may be considered ‘acceptable.” ”

The relevance of the letter’s reference to page 5-24 is not clear. The referenced statement is a

CEQA-required significance criterion that is used to determine whether a significant impact

~ would occur relative to changes in Coachella Canal flows and has no bearing on groundwater
quality. '

The commenter’s statement that the infeasibility of treating Colorado River water is used to
justify the Statement of Overriding Considerations is not correct. Infeasibility does not play a
role in justifying the approval of a project in spite of its significant and unavoidable impacts;
rather, it is the project’s benefits that are balanced against its significant and unavoidable impacts
when a lead agency adopts a Statement of Overriding Considerations. The concept of mitigation
or alternatives to the project being “infeasible” goes towards establishing that a significant
impact of the project is in fact “unavoidable” (in other words, there is not sufficient feasible
mitigation available to reduce the impact to less than significant). Only when this is established
is the weighing of benefits against significant and unavoidable impacts in a Statement of
Overriding Considerations necessary.

The commenter states that it is concerned that various means of avoiding the groundwater quality
impact discussed above were not “adequately studied so as to rule out their feasibility,” and
specifically identifies the use of a new aqueduct to directly provide SWP water to the District,
the construction of desalination facilities to treat canal water, and the “dual use” of the Colorado
River Aqueduct to bring SWP water to the District. This is not correct. As discussed in SPEIR
Section 6.5.4, the District investigated but found no financially feasible solutions to the salinity
issue at this time. Section 10 of the SPEIR evaluates alternatives considered to reduce salinity
impacts of recharge: the SWP Extension (Section 10.4.1) and Canal water desalination (10.4.2).
These alternatives are revisited below.
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SWP Extension to the Coachella Valley

The first alternative evaluated was construction of the SWP Extension. CVWD, DWA,
Metropolitan, San Gorgonio Pass Water Agency and Mojave Water Agency commissioned a
feasibility study of extending the SWP to the Coachella Valley in 2006 (GEI ef al., 2011). The
SWP Extension feasibility study initially evaluated four potential conveyance alignments: 1) a
Lucerne Valley alignment originating on the East Branch of the California Aqueduct near
Hesperia and running through Yucca Valley, 2) a North Pass alignment originating at the SWP
Devil Canyon Afterbay in San Bernardino and paralleling Interstate 10, 3) a South Pass
alignment originating at Lake Perris and paralleling State Route 60 and Interstate 10,and 4)a
San Jacinto alignment originating at Lake Perris and tunneling through the San J acinto
Mountains. Following completion of the initial evaluation in 2007, two potential alignments
were selected for more detailed evaluation — a 90-mile-long Lucerne Valley alignment and a
40-mile-long Modified North Pass alignment that utilized Metropolitan’s Inland Feeder. For
each alignment, two different project sizes were considered: a small project entailing delivery
capacity for CVWD and DWA only with water delivery over 11 months per year and a large
project including capacity for CVWD, DWA and other contractors along the alignment with
water delivery over 9 months per year. The alignments were evaluated equally and neither
alignment was selected as the proposed project.

Environmenta! constraints for both alignments were found to be numerous and substantive (for
example, it is not certain that a Morongo Canyon alignment reach would be permitted, even if
tunneled). A full EIR and NEPA EIS will be required for the project and neither process has
commenced; in addition, a federal lead agency has not been identified.

The total capital cost of the Luceme Valley project was estimated to range from $900 million to
$1.2 billion for the small project and $1.1 to $1.4 billion for the large project in 2009 dollars,
with a $7.5 million per year (2009 dollars) operation and maintenance (O&M) cost. The capital
cost allocation to CVWD and DWA was estimated at $1.06 billion for the small project and $1.2
billion for the large project using the mid-point of the capital cost estimates. Annual O&M costs
including expected power generation revenue ranged from -$0.4 million for the small project to
$7.5 million for the large project. For the Modified North Pass alignment, the estimated total
capital cost in 2009 dollars was $774 to $981 million for the small project and $881 million to
$1.13 billion for the large project. Annual O&M costs of $26.2 million for the small project and
$19.1 million for the large project. The CVWD and DWA construction cost share of the
Modified North Pass alignment was estimated at $878 million for the small project and $897
million for the large project using the mid-point of the capital cost estimates.

Cost allocation is frequently performed on the basis of proportionate capacity in each pipeline
reach. For the Lucerne Valley alignment, the cost allocated to CVWD and DWA was estimated
to range from $77 million to $89 million per year. For the Modified North Pass alignment, the
cost allocated to CVWD and DWA was estimated to range from $77 million to $87 million per
year. CVWD’s share of this cost would range from $55 million to $64 million per year, while
DWA’s share would be 22 million to $26 million per year.
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To put these costs in perspective, for 2010, CVWD’s total annual income was $208 million of
which $79.2 million was derived from water sales and $18.2 million from replenishment
assessment income. Property taxes generated $64.1 million. In comparison, DWA'’s total annual
income was about $50 million. Since the cost of implementing the SWP Extension could only
be placed on water users or property tax payers, the project could require some combination of a
70-80 percent water rate increase, a 100-130 percent property tax increase or a 300-350 percent
replenishment assessment increase. It is likely that similar increases would be experienced by
DWA. Therefore, the cost to implement either SWP Extension alignment would pose a
substantial financial burden on CVWD, DWA and their customers. Given the current economic
conditions of the Coachella Valley, it seems unlikely that the citizens would support such a
substantial investment at this time. For example, a typical golf course using 1,000 AFY of water
would see its replenishment assessment increase from about $§112,000 a year to $432,000 a year.

The viability of the Modified North Pass alignment also depends on Metropolitan allowing use
and purchase of available Inland Feeder capacity; no commitment has been made to date. A
number of additional issues affecting the project feasibility remain unresolved.

¢ Reliability of the SWP conservation facilities is an unresolved constraint to the SWP
Extension project. SWP Conservation Facilities are basically those facilities that
generate the yield of the SWP, and include Lake Oroville, San Luis Reservoir, and a
portion of the California Aqueduct from the Delta to San Luis Reservoir. Prior to
construction of improvements to the East Branch and the SWP Extension, the reliability
of the SWP conservation facilities will need to have been improved to a level similar to
that project in the 2005 SWP Delivery Reliability report to justify such an investment.

» Capacity in the California Aqueduct north of the bifurcation into the East Branch and
West Branch is a potential constraint to the SWP Extension.

» The Pearblossom Pumping Plant on the East Branch of the California Aqueduct has less
capacity than required to supply the SWP Extension project along with other contractors’
needs.

¢ The capacity of the Inland Feeder may not be adequate to make deliveries to the
Modified North Pass Alignment as well as meet Metropolitan’s needs. Further analysis is
needed to determine the anticipated available capacity in future years.

e The governance structure for the design, construction and operation of the project has not
yet been determined. Such a structure is necessary to secure bond funding for the project.

o Feasibility will also be affected by the results of future stakeholder and public agency
outreach.

» Participation of the project partners will depend on whether their individual needs for

supplemental water can be met by the proposed project, which depends on which
alignment ultimately is selected.

- The SWP Extension feasibility report is in final draft form and is expected to remain in that form
for the foreseeable future. The SWP Extension project is currently on hold pending resolution of
the feasibility constraints identified above, resolution of the Bay Delta Conservation Plan and the
potentially participating agencies’ ability to finance the project. Based on the significant cost
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impact of the project, the SWP Extension is considered financially infeasible at this time. In
SPEIR Section 3.3, it is identified as an element for possible inclusion in future updates to the
WMP.

Desalination of Colorado River Water

The second alternative, desalination of Canal or SWP Exchange water prior to recharge, was
evatuated in the WMP Update and found to have potentially significant impacts in addition to
impacts of the WMP Update, particularly potential biological and cultural resources effects,
energy demand, greenhouse gas emissions and brine disposal by methods to be determined. In
addition, while the treatment process is technically feasible, the feasibility of brine disposal
methods has not been sufficiently evaluated and presents a potentially significant environmental
and permitting constraint. Moreover, the issue is not just willingness to spend money. No
alternative will be built if the lead agency and the rate payers cannot afford it, if it is
economically infeasible and if it has unacceptable impacts on the service area.

CVWD performed a reconnaissance-level evaluation of desalinating Canal water prior to
recharge at the Whitewater facility and at the three East Valley facilities — Levy, Martinez and
Indic. To bracket the desalination options at Whitewater, two options were considered, one
where the capacity is limited to the average recharge (90,000 AFY capacity) with any additional
water bypassed without treatment and one where all recharge water is desalinated (180,000 AFY
capacity). Both of these options assume location of a treatment facility near Metropolitan’s CRA
to minimize the impact of TDS on the groundwater basin between the CRA and recharge facility.
The East Valley facilities were assumed to operate at a continuous recharge rate as indicated in
the WMP Update. Using costs from a CVWD-funded investigation of Colorado River water
treatment (Malcolm Pimie, 2008z), the cost of treatment was estimated as presented in the Table
below to achieve: 1)a 500 mg/L TDS target based on the California recommended secondary
drinking water standard for TDS and 2) a 250 mg/L TDS target based on the general water
quality of the Lower aquifer. The costs of desalination treatment are also compared with the cost
of the SWP Extension and several combination options involving both the SWP Exfension and
treatment of recharge water in the East Valley.

Previous estimates of treatment costs have excluded the cost of brine disposal. Brine flows from
recharge water desalination are estimated to range from 7.4 mgd to 55 mgd, depending on the
TDS target and the treatment capacity. Although the Malcolm-Pirnie studies evaluated a wide
variety of potential brine disposal options, discharge to wetlands near the Salton Sea showed the
most promised. Previous studies have also did not include the cost to obtain replacement water
to offset the amount of water lost to brine disposal. This evaluation includes these additional
costs.

This evaluation shows that the cost to construct treatment at Whitewater could range from

$68 million for the smaller facility with a 500 mg/L target to $508 million for the larger facility
with a 250 mg/L target. These costs are exclusive of brine conveyance and disposal. Total
annual costs including amortized capital, O&M and replacement water costs would range from
$15 million to $71.4 million per year depending on the TDS target and the design capacity.
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In addition, CVWD evaluated the cost to treat Colorado River water prior to recharge at the
Thomas E. Levy Groundwater Replenishment Facility near La Quinta and the proposed recharge
facilities at Martinez and Indio. As with the Whitewater options, two TDS targets were
considered: 500 mg/L and 250 mg/L. The capital cost (also exclusive of brine conveyance and
disposal) would be $117 million to achieve the 500 mg/L target, while the capital cost to achieve
the 250 mg/L target would be $237 miilion. Amortized capital, O&M and replacement water
costs are estimated 1o be $22.6 million and $47.9 million per year, respectively, for the two water
quality targets.

To estimate an order of magnitude cost for brine conveyance and disposal, it is assumed that a
brine line could be constructed roughly parallel to the Whitewater River channel from
Whitewater to the Salton Sea, with branches to collect brine from Indio and Martinez as shown
on the attached figure. Such a brine line system would be more than 66 miles long with
diameters ranging from 12 to 30 inches for the smallest option and from 12 to 54 inches for the
largest option. Based on current pipeline installation costs (assuming use of high density
polyethylene pipe-HDPE), the brine line construction could add $158 million to more than

$288 million to the capital cost of a recharge water desalination program. Assuming 1 percent
per year for O&M, the annual cost of the brine line would be $1.4 million to $2.2 million per
year. The capital cost of a separate brine line to serve East Valley recharge desalters would add
$67 million to $79 million to the program cost. Whether discharge of brine to the Salton Sea via
wetlands would be permitted is uncertain at this time. Previous evaluations of lined evaporation
ponds and zero liquid discharge approaches show comparable or higher costs than those
presented here (Malcolm Pirnie, 2008b).
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Thomas J. Davis

December 1, 2011
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Based on the foregoing analysis, the capital cost to treat Colorado River water prior to recharge
including brine disposal could range from $343 million to achieve a 500 mg/L target while
treating most but not all of the water at Whitewater to about $1.03 billion to achieve a 250 mg/L
target treating all recharge water. The economic impact of implementing a desalination program
is significant as shown in the table above. The smallest desalination program would more than
triple the average replenishment assessment in the Valley, while the largest program would
increase the average replenishment assessment by a factor more than seven times current charge.
While the effect of such an increase on the customers of large water purveyors such as DWA and
CVWD would be somewhat dampened by other costs, the impact on smaller producers like golf
courses and farmers would be substantial and would likely result in a severe economic impacts.
Therefore, in light of the high cost and the uncertainty associated with brine disposal permitting,
desalination of recharge water is considered to be financially infeasible at the present time.

In addition, Section 8.1.4.2 of the 2010 WMP Update states that “an evaluation of the potential
effects of Colorado River recharge will be conducted in conjunction with the salt/nutrient plan”
to be submitted to the State Water Resources Control Board by 2014 to meet SWRCB Recycled
Water Policy requirements. The Tribe, as well as CYVWD, DWA, other Valley water agencies
and stakeholders, will have an opportunity to participate in the preparation of that basin-wide
plan on how salinity and nutrients should be managed and monitored.

Dual Use of Colorado River Aqueduct

The comment letter stated that CVWD had ignored a potential third alternative for delivering
SWP water to the Valley and referred to its letter commenting on the 2002 PEIR. In that earlier
letter, the Tribe put forth a third approach—the use of the Metropolitan Colorado River
Aqueduct (CRA) to bring SWP water to the Coachella Valley. The 2002 comment letter and
District’s response appear in the 2002 final PEIR Section 13 — Comments and Responses in the
Final PEIR and are attached. At the time the 2002 PEIR was being finalized, Metropolitan was
approached with this suggestion and concluded that reversing the flow in the CRA was not
feasible, given its own aqueduct operations and maintenance requirements and the fact that the
aqueduct was designed for gravity, non-pressurized flow to the west.

CVWD has revisited this approach for this SPEIR and Metropolitan was contacted again as part
of the responses to comments on the Draft SPEIR (Hasencamp, et al., pets. comm., 2011). The
following presents an update to the 2002 response regarding dual use of the CRA to delivery
SWP water to the Coachella Valley.

The commenter suggested dual use of the Metropolitan’s Colorado River Aqueduct (CRA) for
conveying SWP water to the Coachella Valley. Under this concept, a pipeline and pumping
station would be constructed to convey SWP water from Lake Perris to the CRA near the
western portal of the San Jacinto Tunnel. During periods when the CRA. is not in use, SWP
water would be pumped into the CRA to flow in the reverse direction to the Coachella Valley
and delivered at the Whitewater turnout.

- P.O. Box 1058 Coachella, CA 92236
www.cvwd.org | Phone (760) 398-2651 Fax (760) 398-3711
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Evaluation of this option is based on several considerations. Based on discussion with
Metropolitan engineers, the CRA is always in use for conveying Colorado River water to
Southern California (except for short periods when maintenance is performed). The design
flowrate of the CRA is 1,800 cubic feet per second (cfs) (about 1.3 million AFY) toward the
west and typical full flow operation is at 1,605 cfs (Hasencamp, ef al., pers. comm., 2011).
Metropolitan is currently delivering approximately 1.25 million AFY of Colorado River water.
Although Metropolitan’s current firm deliveries from the Colorado River are about 660,000
AFY, Metropolitan is developing and implementing plans to maintain as close to full deliveries
as possible. These projects include the water transfers under the QSA, Palo Verde land
fallowing, several interstate and desert storage projects, recovery of Water stored in Lake Mead
and use of surplus Colorado River water when available. During 2010, Metropolitan delivered
1,090,000 AFY of Colorado River water to its service area. Metropolitan’s 2010 Regional
Urban Water Management Plan indicates full utilization of the CRA for the next 25 years
(Metropolitan, 2010). Although CRA deliveries to Metropolitan have been reduced in 2011 due
to high SWP water availability, Metropolitan has continued to operate the aqueduct on a
continuous basis except for maintenance shutdowns (Hasencamp, et al., pers. comm., 201 1.

CVWD and DWA currently have a combined SWP Table A Amounts of 194,100 AFY. At
DWR’s current estimated SWP reliability of 60 percent of Table A, CVWD and DWA would
expect to receive 116,460 AFY on average. To deliver an average annual SWP flow of 116,460
AFY (194,100 AFY maximum annual) to CVWD and DWA, several factors must be considered
including the SWP contractual limitations, conveyance from the SWP to the CRA, ability to
move water through the CRA and spreading ground capacity.

The SWP contract limits peak month flow to 1.32 times the average annual flow. This
effectively limits CVWD’s and DWA’s maximum delivery from the SWP to 354 cfs (194,100
AFY x 1.32 + 724 AFY/cfs). As shown in the table below, CVWD and DWA would require 166
days of CRA operation at this maximum contractual flowrate to receive their average annual
deliveries. This would restrict Metropolitan’s use of its own aqueduct to 199 days per year and
limit deliveries to 710,000 AFY (57 percent of current). Delivery of the full Table A allocation
to CVWD and DWA would require 277 days of operation, limiting Metropolitan to 89 days per
year or 317,000 AFY (25 percent of current). Clearly, this approach would not be acceptable to

Metropolitan as it would not provide sufficient time to deliver Metropolitan’s Colorado River
water needs.

Water Delivery Constraints based on SWP Contract

CVWD and DWA Average | CVYWD and DWA
SWP Delivery Maximum SWP Delivery
CVWD and DWA SWP Capacity —cfs 354 354
CVWD and DWA Annual SWP Supply — 116,460 194,100
AFY
Time to Deliver Average SWP supply — 166 277
days per year
Remaining Time for Metropolitan 199 89
Operation — days per year
Metropolitan Delivery design flow ~ cfs 1,800 1,800
Metropolitan Annual Delivery -AFY 710,000

317,000

P.O. Box 1058 Coachella, CA 92236
www.cvwd.org

- Phone (760) 398-2651 Fax (760) 398-3711
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If the SWP conveyance limitation could be waived and CVWD and DWA could deliver their full
Table A Amount at the CRA maximum design capacity (1,800 cfs), 55 days of reverse operation
would be required. This would limit Metropolitan’s operation to 310 days per year and a
maximum flow of 1,107,000 AFY, 89 percent of its intended operation.

The nearest locations to deliver SWP water to the CRA are from the SWP Santa Ana Valley
Pipeline or from Metropolitan’s Inland Feeder. The SWP Santa Ana Valley Pipeline (SAVP)
was designed to convey 444 cfs from the Devil Canyon Afterbay in San Bernardino to Lake
Perris. Water from the SAVP would be required to convey water to a pumping station that
would lift water to the CRA. CVWD and DWA acquired 138 cfs of capacity rights in the Santa
Ana Valley Pipeline under the terms of the 2003 Exchange Agreement with Metropolitan that
transferred 100,000 AFY of SWP Table A Amount to CVWD and DWA. Metropolitan retained
the remaining capacity in this pipeline. Thus, CVWD and DWA do not have sufficient capacity
in the Santa Ana Valley Pipeline to meet their conveyance needs. In addition, the SAVP
provides the sole source of water the Metropolitan’s Mills Water Treatment Plant in Riverside,
so reduction in SAVP water deliveries to supply CVWD and DWA would not be acceptable.
Consequently, an additional conveyance facility must be considered.

Metropolitan completed construction of the Inland Feeder, which has a capacity of about 1,000
cfs. The Inland Feeder conveys SWP water from Devil Canyon Afterbay to Diamond Valley
Lake and allows Metropolitan to make full use of its capacity in the East Branch of the
California Aqueduct. CVWD and DWA do not have capacity rights in Inland Feeder.
Metropolitan conducted an Inland Feeder capacity availability study for the SWP Extension to
the Coachella Valley feasibility study. The capacity investigation indicated that unused Inland
Feeder capacity may be available about 55 percent of the time, but the available capacity would
exceed 300 cfs only 22 percent of the time. The average available capacity is estimated to be
172 cfs, which would deliver 124,500 AFY if available for an entire year. While this may be
sufficient to deliver CYVWD’s and DWA’s average SWP supply, it is unclear whether the timing
of capacity availability would coincide with SWP water availability and whether there would be
sufficient capacity when needed to deliver CVWD’s and DWA’s full Table A allocation. Even
more significant is whether Metropolitan would even consider allowing CVWD and DWA to use
that capacity given its own needs.

The next potential capacity limitation is the Whitewater Spreading Facility. This facility has a
maximum recharge capacity of 300,000 acre-ft in a single year (based on operational experience
in the mid-1980s) or a continuous flowrate of 415 ¢fs. This flowrate does not include any
allowance for recharge basin maintenance. For short term periods, the spreading facility has
been able to recharge up to 700 cfs, with flows averaging 560 cfs for four months. The
following table summarizes water deliveries at Whitewater for the maximum annual flow and
short-term sustained flow conditions and estimates the number of days remaining and the annual
deliveries for Metropolitan. All of these delivery scenarios result in significant reductions to
Metropolitan’s CRA deliveries.

£.0. Box 1058 Coachella, CA 92236
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Water Delivery Constraints Based on Whitewater Spreading Facility

CVWD and DWA Average SWP CVWD and DWA Maximum SWP
Delivery Delivery
. Short-term, . Short-term,
Flow Flow

Whitewater Spreading Facility 415 560 415 560
Capacity — cfs -
CVWD and DWA Annual SWP 116,460 116,460 194,100 194,100
Supply - AFY
Days to Deliver Average SWP 142 105 235 175
supply
Remaining Days for 223 260 130 180
Metropolitan Operation
Metropolitan Delivery design 1,800 1,800 1,800 1,800
flow — cfs
Metropolitan Annual Delivery - 796,100 928,200 464,100 678,300
AFY

While expansion of the recharge basins may be possible, historical operation in the mid-1980s
and for 2010-11 indicated that water levels would rise close to the ground surface at these high
recharge rates. If the water levels reach the ground surface, recharge rates would decline
significantly, reducing the recharge capacity. Thus, expansion may be limited by hydrogeologic
constraints. In addition, environmental impacts from construction of new recharge basins, such
as loss of dune sand replenishment for fringe-toed lizard habitat, may be difficult to resolve. All
land surrounding the recharge basins has been designated as a conservation area by the Coachella
Valley Multi-Species Habitat Conservation Plan. Expansion of the recharge facilities is not a
covered activity, so a major plan amendment would be required to allow and expansion.

Finally, it is uncertain whether the existing CRA pipeline could structurally withstand the added
pressure required for reverse flow. The CRA was designed in the 1930s for gravity,
unpressurized flow. This means that the CRA was designed with a hydraulic gradeline that
closely approximates the ground surface elevation. Little allowance was provided for
pressurization. In addition, the San Jacinto Tunnel, which accounts about 14 miles of the
distance to the Whitewater turnout, leaks significant amounts of water and may not have the
structural integrity to handle the additiona! pressure (over 100 ft) required to force water to the
Coachella Valley. Increased pressure would cause leakage from the tunnel into the surrounding
mountains with unknown effects. Since it is the sole source of Colorado River water for the
Southern California metropolitan area, shutting down the tunnel for extended periods of time to
accomplish structural modifications would present signiticant operational problems for
Metropolitan.

Based upon these considerations, there are significant technical and operation issues associated
with this alternative. CVWD discussed this approach with the management of Metropolitan who

indicated to CVWD that they would not consider such a proposal (Hasencamp, ef al., pers.
comm., 2011).

P.O. Box 1058 Coachella, CA 92236
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Note also, that the Plan seeks to minimize the additional importation of Colorado River water for
recharge though increased conservation, maximizing local water use through desalination of
drain water and through recycling. The District has already achieved an 18.4 percent reduction
in per capita water use through conservation, and the CVWD Landscape Ordinance has reduced
allowable landscape irrigation from 1.5 AFY/customer to 0.6 AFY/customer. In addition, the
present Plan includes half the recharge at the proposed Martinez Canyon recharge facility
planned in 2002. A small recharge facility is proposed in Indio, to be carried out by the city.

Therefore, after consideration of these three approaches, the District has concluded that there is
no feasible mitigation for groundwater quality impacts (salinity) at this time.

4-5  “E. CVWD continues to present conflicting information about the feasibility of
bringing SWP water to the Valley and continues to mischaracterize the quality of SWP
water.”

The District does not view the information on SPEIR page 1-41 and Section 6.5.4.1 as
contradictory. CVWD and other water agencies conducted a feasibility analysis of bringing
SWP water to the Valley is discussed in 4-4 above. A draft report was prepared in early 2011
(GEL et al., 2011).

The Tribe’s letter does not explain or provide evidence to support the statement that CVWD
mischaracterizes the quality of SWP water. SWP Exchange water quality is discussed in SPEIR
Sections 5.3.3.2 and 10.4.1. SWP water quality information presented is from the DWR,
operator of the SWP and from Metropolitan Water District’s monitoring at Silverwood Lake.

Therefore, the District does not view the information on the feasibility of the SWP extension to
be contradictory. The statement concerning SWP quality characterization is noted but is not
explained or supported.

4-6  “F. Mitigation Measures” ‘

As above, the District agrees that an expanded monitoring and reporting program, one that also
includes data from tribal wells, would be useful for gaining a more complete picture of the
Valley water resources; it is part of the WMP Update implementation plan. Monitoring is an
important first siep toward identifying whether a problem exists, but in and of itself is not
mitigation.

The tribes generally do not provide groundwater quality data. The Torres Martinez tribe has
reported that they provide data to the state, but the District has not been able to locate it; the
Twenty-nine Palms tribe sent some information to EPA STORET on one monitoring well and
several surface water sites. The District does not monitor tribal wells. The District therefore
assumes that tribal wells are monitored by the individual tribes in keeping with USEPA
requirements and that exceedances of applicable water quality standards are reported. The
existing mitigation measure does not and cannot require the tribes to connect to local water or
wastewater agencies’ systems. To date, some Coachella Valley tribes have indicated interest in
connecting to existing water distribution systems and sewer systems, however; CVWD currently

. - P.O. Box 1058 Coachella, CA 92236
www.cvwd.org : : ' ~ Phone (760) 398-2651 Fax (760) 398-3711
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is working with them and the Indian Health Service to obtain grants and other monies to effect
this infrastructure. It should also be remembered that mitigation measure ITA-1 suggests the
installation of wellhead treatment facilities in case water quality exceeds primary health-based
water quality standards.

Conclusion

As demonstrated in the past five years of WMP Update and SPEIR preparation and through
multiple meetings with the Tribe, the District has always been willing to meet with the Tribe and
discuss issues of mutual interest. The District agrees that there is much more to be done to
manage Coachella Valley water resources and their uses. That is the intent of the 2010 WMP
Update, which is a necessary first step and road map for these future actions. CVWD remains
interested in coordination with the tribal councils and their staffs on issues of mutual benefit.

Thank you for your consideration and interest in the proposed project.

Yours very truly,

o Steve Robbins
General Manager-Chief Engineer

Enclosure/1/as

PR:/Reyes/201 t/Decld Agua Caliente
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December 22, 2011

Mr. Steve Robbins, General Manager-Chief Engineer
Coachella Valley Water District

P.O. Box 1058

Coachella, CA 92236

RE:

2010 Water Management Plan Update Draft Subsequent Program EIR

Dear Mr. Robbins:

The Agua Caliente Band of Cahuiilla Indians (Tribe) has reviewed your response letier dated
December 1. 2011 and again offers comments that we hope will be helpful to CVWD in ensuring
that the SPEIR and 2010 WMP Update provide an accurate analysis of environmental impacts
as well as meaningful strategies to preserve and protect water resources in the Valley. We ask
that this lefter be provided to the CYWD Board of Directors for consideration prior to taking
action on the Subsequent PEIR.

FY
i

Pg 1, paragraph 2: In responding to our comments about water overdraft, you have the word
‘mining” in quotes, yet water mining is an accepted term when used to describe repeated
and prolonged removal of groundwater without sufficient water being recharged to replace
that water. For example, the CVWD Engineer’'s Report on Water Supply and Replenishment
Assessment, Upper Whitewater River Subbasin Area of Benefit 2011-2012, on Page 18
states, (without guotes around the word “mining”):

Overdraft of the upper portion of the Whitewater River Subbasin will continue with or without
further development; however, overdraft will increase with increased development. [n effect,
the qgroundwater Subbasin is being mined. since it is not being replenished sufficiently to
recover fully. (Emphasis added.)

Pg 2. paragraph 2: Although the Colorado River water being recharged into the basin meets
minimum water quality standards, it is in fact lower quality water than the natural
groundwater and will be more costly to use for agriculture due to increased leaching
requirements. The argument that the Colorado River water is satisfactory for our Valley
because it is used by Imperial Valley fails, because the Colorado River is the only source for
the Imperial Valley and is therefore preferable to the alternative—no water at all. The Tribe
guesses that Imperial Valley farmers would prefer to have water with better quality if they
could get it.

Pg 2, paragraph 3: i is true that the quality of the water will not affect domestic, commercial,
municipal and industrial (DCMI) water use: however it will affect agricultural water

users. Lower quality water requires additional water to meet leaching requirerments and
therefore takes more water to grow the same crop when compared to better quality water.



Mr. Steve Robbins
Decembper 22, 2011
Page 2

4. Pg 2, Tribal Water Rights: We disagree with the response dismissing tribal water rights as
* inappropriate to address... in a CEQA document”.

The CEQA Guidelines, Appendix G, Section Vill. HYDROLOGY AND WATER QUALITY
asks: Would the project substantiaily deplete groundwater supplies or interfere substantially
with groundwater recharge such that there would be a net deficit in aquifer volume or a
lowering of the Jocal groundwater table level (e.g., the production rate of pre-existing nearby
welis would drop to a level which would not support existing land uses or planned uses for
which permits have been granted)?

The continued substantial depletion (mining) of the aquifer directly impacts the quality and
viability of tribal water rights, rights that are directly comparable to "planned uses for which
permits have been granted” as discussed in CEQA. Thus the SPEIR should consider the
ultimate water demand of a fully developed Reservation land base when the Tribe (and
other Vailey tribes) fully exercises its water rights.

5  Metropolitan Water District (MWD) may be providing Colorado River water in advance of the
time they are entitled to receive that water under the exchange contracts. In future years,
MWD could recover this water by reducing its deliveries under the exchange contracts. The
quantity of this water delivery advance should be estimated and discussed in the SPEIR.

>

By 10, paragraph 1. Your responise slates that there will be significant impact with regard to
water quality but that the water will still meet health-based water quality standards. Equally
important is the issue of how the increasing salinity of the groundwater will affect agricultural
water use and the environmental consequence of underestimating this significant negative
impact.

el

Pg 11, paragraph 1: The cost for the SWP pineline extension should be compared {o the
cost of removing the salt from the Colorado River water, rather than simiply suggesting that
the SWP pipe extension is too expensive. The document does provide cost estimates for
rermoving salt from the Colorado River water but does not provide a conclusion regarding
the least cost option.

Thank you for your consideration of these issues. If vou have any questions, | can be reached at
760-599-6800.

{v::wm;,,{.—.u,,ﬂ» k‘.\%% %kkfﬁmw@w%w« -

Thc;;_m“ s J. Davis, AICP

Chigf Planning & Development Officer
AGUA CALIENTE BAND

OF CAHUILLA INDIANS
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Confidential Settlement Communication — Protected by Rule 408

October 5, 2012

VIA E-MAIL
Gerald Shoaf | Roderick Walston
Redwine & Sherrill Best Best & Krieger LLP
1950 Market Street 2001 N. Main Street, Suite 390
Riverside, CA 92501 Walnut Creek, CA 94596

Re:  Confidentiality Agreement and Data Request
Dear Counsel:

On behalf of our client, the Agua Caliente Band of Cahuilla Indians, we appreciate the
opportunity to meet with you and representatives of your clients, the Desert Water Agency
(“DWA”) and Coachella Valley Water District (“CVWD”), on June 14, 2012 and August 8,
2012, respectively. At both of these meetings, the Tribe expressed its desire to be treated as a
sovereign government and partner in managing the precious water resources in the Coachella
Valley. The Tribe has resided in the Coachella Valley for millennia and is regarded as one of the
aboriginal steward of the desert Valley and of the magnificent and sacred Indian Canyons. The
Tribe believes it has a responsibility to provide leadership to ensure the long-term integrity and
sustainability of the Valley’s water resources for the benefit of its members and for all of the
residents of the Coachella Valley.

The Tribe possesses the most senior federally reserved water rights in the Valley — both
surface and groundwater — and in the storage space beneath its lands where the water districts
store groundwater. To protect this precious water resource, the Tribe intends to obtain a
quantification of its water rights. The Tribe has reached out to DWA and CVWD to begin a
process of working toward a negotiated settlement framework that involves a quantification of
the Tribe’s water rights, protects the water resources of the Valley and ultimately benefits all
parties involved, Native and non-Native alike.

Time is of the essence. The Tribe is deeply concerned that insufficient attention is being
paid to the protection of the limited water resources in the Valley, especially the groundwater.



Letter to Gerald Shoaf and Roderick Walston
October 5, 2012
Page 2

Given the few options for securing imported water — the Colorado River being the primary
source — the Tribe fears that over-dependence on the aquifer will continue and in fact increase in
pace, resulting in even greater rates of overdrafting in the coming decades and generations. This
could lead to water table declination making continued water abstraction more difficult and
expensive. That has been the fate of some of the other great aquifers of the United States such as
the Ogallala Aquifer, and elsewhere in the world in places such as the Indus River Plain Aquifer
and the North China Plain Aquifer. In light of the present substantial overdrafting and in
consideration of the substantial projected increase in population in the Valley, the Whitewater
River aquifer is in great peril of following suit. The Tribe has serious concerns as to whether
appropriate and necessary steps have been or will be taken, absent the Tribe’s participation, to
ensure water security for the Valley in the years to come. Too much has been left to chance.
Unless the parties take action now, degradation of the groundwater will continue and worsen,
and subsidence will become a more severe problem over time.

We initially met with DWA and CVWD independently, in an effort to learn your
respective levels of interest in participating in a series of confidential meetings to address the
Tribe’s concerns. Now we propose that the three entities move forward to start the settlement
negotiation process. As a preliminary step, we are attaching a draft Mutual Confidentiality
Agreement for execution by all three entities. The Agreement protects certain confidential
information from disclosure to third-parties, including the media. Our hope is that the parties
will be able to sign this Agreement as soon as possible.

And as we expressed to you when we first met, the Tribe has a specific set of data needs
that will enable it to make a more refined determination of the quantities of water to which the
Tribe believes it is entitled under federal law. In determining what data to request, the Tribe has
taken pains to ensure that it will not be violating the privacy rights of any customers. To that
end, the Tribe requests that the agencies produce the data in the following manner:

I The Tribe will first supply the agencies with a current map delineating the Tribal
trust, Tribal fee, and allotted trust lands on the Reservation.

P The agencies then will provide the Tribe with a GIS or AutoCad map showing all
of its respective service connections where water is delivered to the customer,
irrespective of size of customer, from the agency’s water systems, with reference
numbers for all lands on the map provided by the Tribe. The size of the groups
will be such that water use by individual connections cannot be determined and
thus remain unknown to the Tribe.

3 The Tribe will then provide both agencies with the service connection number for
each connection within a group. The agencies will provide the Tribe with the
annual production, on a monthly basis, for each group for the most recent five (5)
years, to verify unit water uses in addition to total use. No individual account will
be requested or provided.
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4. For all wells on Reservation lands, the Tribe also requests:

a. Historical depth to water readings (dates and depths) in the wells being
monitored;

b. Well name and location data (northing and easting is preferred, but latitude
and longitude is okay, t00); '

¢. Ground-surface elevation data; and
d. Drillers logs of the wells (mostly for total depth and well completion

information).

We would like to arrange for the execution of the Mutual Confidentiality Agreement and
the sharing of this data as soon as practicable so that the parties can begin meaningful settlement
discussions. We look forward to hearing from you.

Sincerely,

W Szﬁoﬂéw»/;m,u

Keith M. Harper Steven C. Moore
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November 12, 2012

Via E-MAIL

Keith M. Harper

Kilpatrick Townsend & Stockton
607 14th St.,, N.W., Suite 900
Washington, D.C. 20005-2018

Steven C. Moore

Native American Rights Fund
1506 Broadway

Boulder, CO 80302-6296

Re: Resnonse to Letter Dated October 5, 2012

Dear Mr. Harper and Mr, Moore:

Thank you for your letter dated October 5, 2012, in which you state that the Agua
Caliente Indian Tribe wishes to enter into negotiations with Desert Water Agency (“DWA”) and
Coachella Valley Water District (“CVWD?”) regarding the Tribe’s claimed water rights in the
surface waters and groundwater of the Coachella Valley.

Generally speaking, we agree that the most expeditious way to resolve any disputes
concerning the Tribe’s water rights claims would be through negotiation rather than litigation.
Therefore, we appreciate your invitation to attempt to resolve any disputes through the
negotiation process.

Based on the contents in your letter, however, it appears that there may be such a
fundamental disagreement between DWA and the Tribe concerning the Tribe’s water rights
claims, and the Tribe’s claimed right to participate in management decisions affecting the
groundwater resource, that any attempt to resolve the disagreement through the negotiation
process likely would be unproductive. In your letter, you state that the Tribe wishes to be
“treated as a sovereign government and partner” in managing groundwater resources in the
Coachella Valley; that the Tribe is the “aboriginal steward” of the Valley; that the Tribe
“possesses the most senior federally reserved water rights in the Valley—both surface water and
groundwater—and in the storage space beneath its lands where the water districts store
groundwater”; and that the Tribe “intends to obtain a quantification of its water rights.” These
statements appear to indicate that the Tribe believes that it has federal reserved water rights in
both surface water and groundwater; that the Tribe’s rights are paramount and senior to all other
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water rights in the surface waters and groundwater; that the Tribe’s right is an “aboriginal” right
with, apparently, a time immemorial priority date; that the Tribe believes that it has the right to
regulate and control groundwater “store{d]” by the water districts in the basin; and that the Tribe
has the right to fully participate as a “partner” with the water districts even to the extent that the
water districts import water supplies in order to replenish groundwater in the basin.

DWA does not believe that the Tribe has the broad rights in the surface water and
groundwater in the Coachella Valley that are described in your letter. Specifically, we do not
believe that the Tribe has a federal reserved right in either the surface waters or the groundwater,
beyond those that have already been adjudicated and are currently being exercised; that any
Tribal water right does not have a “time immemorial” priority date; and that the Tribe does not
have the right to participate in regulation and control of the groundwater “store[d}” in the basin
by the water agencies.

Perhaps more importantly, the California Legislature has created DWA, and has provided
that the “rights to any water made available” by DWA “are owned and controlled exclusively”
by the agency, and that no person within or outside the boundaries of the agency “shall acquire
any property or other right in such waters” except as provided in the authorizing statute. Cal.
Water Code App. §100-15(17). Thus, your letter, in suggesting that the Tribe and DWA enter
into some agreement or arrangement whereunder the Tribe would participate as a “partner” in
managing and controlling water that is subject to DWA’s regulation and control, proposes an
arrangement inconsistent with DWA’s authorizing statute, and would compromise DWA’s
ability to perform the functions that the California Legislature has directed it to perform.

Therefore, although DWA is amenable to entering into discussions with the Tribe based
on DWA’s above-described understanding of the Tribe’s rights, DWA would be reluctant to
enter into such discussions based on the Tribe’s broad claims set forth in your letter, since the
Tribe apparently would hope to get much more out of the discussions than DWA could possibly
agree to provide. If the Tribe were to clarify the nature of its claims and provide some
persuasive legal justification supporting the claims, and if the claims comported at least to some
general extent with DWA’s understanding concerning the validity of the Tribe’s rights, then
DWA might be able to conclude that the proposed discussions would hold the promise of success
and be worthwhile, and DWA would be very willing to enter into such discussions under these
circumstances. Based on the breadth of the Tribe’s water rights claims set forth in your letter,
however, we do not see how such discussions might lead to a successful resolution, and there
does not appear to be any realistic basis for the parties to undertake this effort.

In addition, your letter does not provide any quantification of the amount of water that the
Tribe is seeking to obtain on the basis of its claimed rights. Thus, DWA is unclear as to the
impacts that the Tribe’s claims may have on the surface water and the groundwater of the Valley,
and on the recognized rights of other groundwater users. Although we appreciate that the Tribe
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cannot be expected at this juncture to indicate all that it hopes to achieve during any discussions,
it would be helpful if the Tribe were able to provide some general indication of the amount of
water is seeking to obtain in asserting its claims, so that DWA can better assess the potential
impacts of the Tribe’s claims on the basin and on the rights of other groundwater users.

Regarding the draft Mutual Confidentiality Agreement attached to your letter, and the
data request contained in your letter, it may be premature to address these subjects at this time,
because of the fundamental disagreement between the parties, described above, concerning the
Tribe’s water rights. Also, it should be noted that Rule 408 of the Federal Rules of Evidence
precludes any statements made during settlement negotiations from being introduced into
evidence during any subsequent litigation, and we would of course intend to fully comply with
Rule 408.

Sincerely,

e

7 . o ~F _—
Vleta,, & ettt

Roderick E. Walston
for BEST BEST & KRIEGER LLP

se. Dave Luker
Michael Riddell
Gerald Shoaf

(1358 0000017647603 1
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Mr. Keith M. Harper
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Washington, DC 20005-2018

Steven C. Moore

Native American Rights Fund
1506 Broadway

Boulder, CO 80302-6296

RE: Proposed Confidentiality Agreement and Data Request
Gentlemen:

Thank you for your letter of October 5. I was out of the office from October 6 until
October 22 and was unable to respond to your letter until now.

At the meeting between the Agua Caliente Band of Cahuilla Indians (Tribe), the
Coachella Valley Water District (CVWD), and representatives of both on August 8, you
indicated that you would send us a letter outlining a Confidentiality Agreement that you wish to
propose between the Tribe, CVWD, and the Desert Water Agency. At that time, we advised that
we could agree to a Rule 408 Agreement (confidential settlement discussions) but that we would
have to review your proposal to determine whether and to what extent CVWD could agree to
confidentiality beyond the Rule 408 parameters.

At the August 8 meeting, we also requested that your letter set out the bases for the
Tribe’s claims to reserved rights to groundwater and to aboriginal rights and provide your
thoughts regarding (1) allocation or apportionment of the available safe yield (in relation to the
Tribe’s claim to hold reserved rights to groundwater) and (2) the benefits of quantification in lieu
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of exercising overlying rights considering the political, economic and environmental factors
involved.

Other than restating the claim that “[tThe Tribe possesses the most senior federally
reserved water rights in the Valley—both surface and groundwater—and in the storage space
beneath its lands ...”, your letter did not respond to the request.

It is our belief that the Tribe holds neither aboriginal rights nor reserved rights to
groundwater and has no claim to own or control available storage space in the aquifer. If there
are to be “meaningful” discussions, we need to know the bases for your claims, and I hereby
renew our request. In the absence of the requested information, there is little to discuss.

With respect to your proposed Confidentiality Agreement, we appreciate your
recognition of the individual water users’ rights to privacy. However, the “group” mformation
that you seek, to the extent it is available, is for the most part public information which cannot be
exempted from a public records request by use of a Confidentiality Agreement.

By use of the term “for the most part,” I am referring to California Water Code section
" 13752 which prohibits release of well driller’s logs in the absence of an owner’s written
authorization.

CVWD will enter into a Rule 408 Agreement but respectfully decline to enter into the
Confidentiality Agreement as proposed. Please forward a Rule 408 Agreement along with the
information requested above, and we can then move forward.

Very truly yours,
REDWINE AND SHERRILL

By M%

GDS/jfv ' Gerald D. Shoaf v
¢; Catherine Munson
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